
15.3.85 R(SB) 25/85

SUPPLEMENTARY BENEFIT

Requirements—person without the right of abode in UK.

Under the Immigration Rules the claimant did not have the right of abode in the
United Kingdom but was granted limited leave to enter. While in the United
Kingdom she went through a marriage ceremony but her husband did not
maintain her as he considered the marriage void. On the expiration of the leave
she applied for fresh leave, but no variation or extension was granted. She
registered unemployed and claimed a supplementary allowance on 25 February
1983. The adjudication officer decided that she was not entitled under the
provisions of regulation IO(4A) of the Requirements Regulations 1980 that were
in force at that time, because she was present in the United Kingdom without
permitted leave. On appeal, the tribunal decided that the claimant’s stay in this
country was now legal because she had been married in the United Kingdom
during the currency of her permit and that she was eligible for supplementary
allowance. The adjudication officer appealed to a Social Security Commissioner.

Held that:
1. a person without the right of abode in the United Kingdom can only be
lawfully present with leave pursuant to the Immigration Act 1971
(paragraph 11(3));

2. limited leave for the purpose of Requirements Regulation 10 is limited
leave given in accordance with any provisions of the immigration rules
which refer to there being, or to there needing to be, no recourse to public
funds, or to there being no charge on public funds, during that limited leave
(paragraph 16);
3. it is always necessary to look to see whether the individual in question
has leave to be in the United Kingdom at the relevant time, whether or not -
that person in the past had any form of leave (paragraph 19);
4. only the Secretary of State (the Home Secretary) or immigration officers
can grant leave to a non-patrial who, without such leave, cannot be here
lawfully (paragraph 20);
5. notification of the granting of leave must be in writing. Although it is
not necessary to use the word “leave” it must be clear that that was the
intention of the Home Office (paragraph 23); ,
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6. a requestby theHomeOfficeto attendan interviewdoesnot amountto
leaveto remain(paragraph25).

The appealwasallowed.

Decision
1. My decision is that the decision of the supplementary benefit appeal

tribunal (’‘SBAT”) dated 3 May 198? is erroneous in point of law. I set it
aside and refer the case to a social security appeal tribunal for determi-
nation in accordance with my directions.

Representation
2. I held an oral hearing of this appeal. The initial hearing at which

neither the claimant nor the Secretary of State was represented (although
the claimant was accompanied by Mr. C. P. Carvalho, solicitor, to advise
her as agent for Messrs. Sergeant and Collins), was adjourned at an early
stage in order to hear argument on the effect of Decision R(SB) 24/84,
which is that of a Tribunal of Commissioners and was about to be promul-
gated, and to see whether arrangements could be made for the claimant to
be represented. At the resumed hearing, the claimant, who appeared, was
represented by Mr. Robin Allen of Counsel, instructed by Messrs. Sergeant
and Collins, Solicitors, the adjudication officer was again represented by
Mr. C. A. M. E, d’Eca of the Solicitor’s Office, Department of Health and
Social Security, and the Secretary of State for Social Services was
represented by Mr. Andrew Collins of Counsel. Their able and lucid argu-
ments have been of considerable assistance.

Nature of the Appeal ‘
3. This appeal relates to the circumstances in which a person from

abroad, without the right of abode in the United Kingdom, and who has
overstayed limited leave to enter, can obtain supplementary benefit.

4. The material facts were not found by the SBAT and I have no juris-
diction to find the facts in an appeal from a SBAT. It was accepted for the
purpose of the hearing before me that the claimant entered the United
Kingdom on 14 November 1982, that she did not have the right of abode
in the United Kingdom and obtained limited leave to enter. She went
through a ceremony of marriage on 19 November 1982. Her leave expired
on 14 February 1983. On 22 February 1983 she applied for fresh leave. On
25 February 1983 she claimed supplementary benefit; apparently as from
14 February 1983: see paragaph 7 below, first sentence. As from 8 August
1983 she was granted indefinite leave by the Home Office to remain in the
United Kingdom and, I was told since that date she has been in receipt of
supplementary benefit. The claimant’s position between expiry of her
limited leave (14 February 1983) and August 1983 is in dispute. It is that
period which is in issue in the present case.

5. The relevant statutory provisions in force throughout the period in
issue (14 February 1983 to 8 August 1983) are contained in the Supplemen-
tary Benefit (Requirements) Regulations 1980 [S1 1980 No. 12991 as
amended by, inter alia, S1 1980 No. 1774. The provisions in point are regu-
lation 1O(4A) of and paragraph 9A of Schedule 2 to those regulations.
These provisions (since replaced in similar terms by regulation 10(6) of and
paragraph 10 of Schedule 3 to the Supplementary Benefit (Requirements)
Regulations 1983 as amended by S1 1984 No. 1102) are set out in the
Appendix to this decision. Their effect is to treat a claimant with limited
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leave or without leave, within the meaning of regulation 1O(4A) (unless that
claimant is one of a married or unmarried couple within sub-paragraph (a)
of paragraph 9A of Schedule 2 (which it has not so far been suggested
applies in the present case)), as having normal supplementary benefit
requirements which are “nil”. The result is that such a claimant cannot
obtain supplementary benefit. In respect of any period as from 6 August
1984, a claimant who is otherwise in the position of this claimant may be
able to obtain benefit under the Supplementary Benefit (Urgent Cases)
Regulations 1981 as amended from that date. They cannot assist the present
claimant as regards the period in issue.

6. The Immigration Rules in force on 14 November 1982 were HC 394.
I was told that the claimant was admitted under paragraph 55 of these
Rules, which is set out in the Appendix. These Rules were replaced as from
16 February 1983 by HC 169. Paragraphs 123 and 124 of the latter Rules
are in similar terms to paragraph 55 of HC 394.

The Supplementary Benefit Officer’s Decision
7. On 17 March 1983, a supplementary benefit officer decided that the

claimant was not entitled to supplementary allowance from 14 February
1983. She appealed against this decision to a SBAT.

8. According to form LT 205, the fa~ts before the supplementary benefit
officer were the following. The claimant had signed unemployed and com-
pleted a claim for supplementary allowance on 25 February 1983. She was
interviewed on 3 March 1983 and said she did not receive any maintenance
payments from her estranged husband. On the telephone, the claimant’s
husband stated on 14 March 1983 that he did not propose to maintain the
claimant because he considered their marriage of 19 November 1982 to be
void and he was seeking an annulment. He confirmed this in writing. It was
found, on enquiry, from the Home Office that the claimant’s leave to
remain in the United Kingdom had expired on 14 February 1983. Because
leave to remain had expired, no application for variation or extension could
be granted. Such application could only be made during the currency of a
period of leave to remain. The claimant held a Pakistani Passport and her
husband held a United Kingdom Passport.

9. The supplementary ‘benefit officer stated that the reasons for his
decision were that on the known facts of the case the claimant was present
in the United Kingdom without permitted leave and therefore under the
provisions of the Requirements Regulations had a nil entitlement to a
supplementary allowance. Regulation 10(4A) was the relevant legislation.

The Decision of the SBA T
10. The SBAT heard the appeal on 3 May 1983. Their unanimous

decision was that—
“The appellant is entitled to supplementary allowance. ”

Their recorded findings of fact were:
“On 31.5.82 the appellant married Mr. [. . ...1 in Pakistan. On
19.11.82 she again married Mr. [. . ...1 in London. Both marriage
certificates were produced. Halsbury’s Laws of England Vol 4 pro-
duced by representative (Control of Immigration). This indicated that
following marriage on 19.11.82 the appellant’s stay in the country was
legal.”

Their recorded reasons for decision were:
“The tribunal agree that the appellant’s status in this country is valid
and she does not come within Reg 10(4)(a)(b) [sicl of the Requirements
Regulations in that she is a person present in the UK without permitted

715



R(SB) 25/85

leave but this fact has been superseded by her subsequent marriage on
19.11.82 which took place within the currency of her permit. ”

Was the decision of the supplementary benefit appeal tribunal erroneous in
law?

11. (1) The decision of the tribunal was clearly erroneous in point of
law.
(2) The first question before the SBAT was whether the claimant had
overstayed limited leave to enter the United Kingdom and was a
person who fell within paragraph (b) of regulation 1O(4A)of the 1980
Requirements Regulations as amended. In order to determine this
question it was necessary to find the material facts, including the date
of claim, the period for which benefit was in issue, the terms on
which the claimant was admitted to the United Kingdom, whether
those terms amounted to “limited leave” and if so whether there was
a time limit attached to the leave which had expired before or during
the period in issue. If there was a limited leave which had so expired,
it was then necessary to go on and make a further finding as to
whether any further leave was in operation during any of the period
in issue and, if so, when. Findings as to the nature of any such leave
were essential. There are no findings on any of these points. Since the
material facts have not been found and recorded there has been a
breach of rule 7(2)(b) of the Supplementary Benefit and Family
Income Supplements (Appeals) Rules 1980 which required the
material facts to be found and recorded.
(3) The reasoning of the SBAT contains a false proposition of law
exfacie. The SBAT thought that marriage by the claimant in London
during the currency of a permit to be in the United Kingdom ren-
dered her stay in this country legal after the expiry of the time for
which the stay was permitted. That is simply wrong. A person with-
out the right of abode in the United Kingdom can only be lawfully
in the United Kingdom with leave pursuant to the Immigration Act
1971: see paragraphs 19–22 below.

Is it expedient to give the decision that the SBA T should have given?
12. It is neither expedient nor possible to give the decision that the SBAT

should have given since the necessary facts have not been found. The case
must accordingly be referred to a social security tribunal, which should be
entirely differently constituted and should determine the appeal in accord-
ance with my directions.

Decision R(SB) 24/84
13. Mr. Allen, on behalf of the claimant, argued before me that the

social security appeal tribunal to whom the case is now referred should be
directed to consider whether the claimant was a person who was present in
this country with permission to remain given by the Home Office, and that
the crucial question was—had the Home Secretary given leave under the
Immigration Act but outside the Immigration Rules to remain in the
country without conditions? While accepting the remarks in Decision CSB
503/84 that mere forbearance to deport does not in itself constitute the
granting of a fresh leave, that was not the present case. Here, the claimant’s
position was being investigated by the Home Office and the claimant had
been invited to attend that Office. It was absurd to say that there was no
permission to remain. This must have amounted to consent under the
Immigration Act. Mr. Allen relied upon the reference in Decision
R(SB) 24/84, (which is that of a Tribunal of Commissioners) in paragraph
17, where it was stated that the claimant who had “permission i.e. leave,
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to remain” was not a person who fell within paragraph (b) of regulation
1O(4A) of the 1980 Requirements Regulations.

14. Mr. d’Eta, however, pointed out that in Decision R(SB) 24/84,
where he appeared for the supplementary benefit officer, there was a letter
before the Tribunal of Commissioners which was from the Home Office
and said “permission to stay is extended”. In my judgment, the decision
in that case was given on the assumed fact that the Home Secretary (acting
through the Home Office) in writing this letter was granting leave by notice
in writing under section 4(1) of the Immigration Act 1971. No special form
of words is necessary for such leave to be granted: see R v Immigration
Appeal Tribunal Ex parte Ahluwalia [1979–801 Imm A.R.I. which was
cited to the tribunal and is further considered below.

15. Decision R(SB) 24/84 was given in the context of Immigration Act
terminology. Persons without the right of abode in the United Kingdom are
authorised by section 1(2) of the Immigration Act 1971 to live and work in
the United Kingdom “by permission and subject to such regulation and
control of their entry into, stay in and departure from the United Kingdom
as is imposed by this Act . . . . .‘’. Generally, such a person requires leave
under section 3 of the Act. The power under the Act to give or refuse leave
to enter the United Kingdom is exercised by immigration officers, and the
power to give leave to remain in the United Kingdom or to vary any leave
under section 3(3)(a) is exercised by the Secretary of State, by notice in writ-
ing to the person affected, except that the powers under section 3(3)(a) may
be exercised generally in respect of any class of persons by order made by
statutory instrument: see section 4(l). Immigration officers, in granting
leave to enter the United Kingdom follow the Immigration Rules, which are
referred to in sections 1(4) and (5) and 3(2) of the Act. The reference by the
Tribunal of Commissioners to leave or permission in the passage quoted in
paragraph 13 above, in the context in which it was used, clearly relates to
leave (or permission: see section 1(2)) authorised or given under the Act.
Leave given outside the Immigration Rules, namely leave given by the
Home Secretary, is not “extra statutory” and this expression was used per
incuriam. The ratio of the decision is contained in the first sentence of the
quoted passage, namely “It is, in our unanimous judgment, obvious that
the intention of paragraph (b) is to treat a person who was not an illegal
entrant, because he originally had a limited leave (i.e. one limited as to
duration,. which is the meaning of “limited leave” in the Immigration Act
1971) falling within regulation 1O(4A), so as to deny him supplementary
benefit, if that permitted leave has expired and he has obtained no further
leave”. The decision proceeded on the footing that the claimant in that case
had obtained such further leave.

16. As the Commissioner explained in Decision C(SB) 503/1984:
“In the above case [R(SB) 24/84] the claimant, whose leave to remain
in this country had expired, applied for political asylum and received
a letter from the Home Office authorizing him to remain in this
country pending the determination of his application. It was held in
that case that the permission in question amounted to leave to remain.
There was no condition attached to it that the claimant should not have
recourse to public funds, so that he did not fall within regulation
10(4A)(a); he was outside regulation 1O(4A) altogether. Although in
the course of that decision it was stated that the leave granted was
“extra statutory”, it is quite clear from what was said that the Tribunal
of Commissioners merely meant that the leave was not given under the
Immigration Rules. (Strictly speaking, even those rules are non-
statutory being made under a code of practice.) The leave was, of
course, statutory in the sense that it was a leave falling within section
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3 of the Immigration Act 1971. In the context of regulation 10 “leave”
does not mean permission or consent simpliciter, but is a term of art.
Paragraph (a) of regulation 1O(4A) specifically states that “limited
leave” shall be “as defined in section 33(1) of the Immigration Act
1971”. However, in the case now under appeal, no such leave was
given by the Immigration Authorities. Indeed, there was no written
communication of any kind between the Home Office and the claimant
after the expiration of the leave to remain and between the grant of
asylum. In contrast, the letter from the Home Office in the Decision
R(SB) 24/84 was construed by the tribunal as being a de novo grant of
leave under section 3 of the 1971 Immigration Act (see the principles
enunciated by the Divisional Court in R v Secretary of State Ex parte
AMuwalia [1979–801 Imm A. R.) Accordingly, the claimant can derive
no assistance from the Decision R(SB) 24/84. ”

This passage correctly expounds the basis on which Decision R(SB) 24/84
was given. It should, however, be added, that regulation 10(4A)(a) does not
refer to a “condition attached to it that the claimant should not have
recourse to public funds” but to “limited leave . . . . . given in accordance
with any provision of immigration rules (as defined in section 33(1) of [the
Immigration Act 19711) which refers to there being, or to there needing to
be, no recourse to public funds, or to there being no charge on public funds,
during that limited- leave”.

Directions to the social security appeal tribunal
17. The social security appeal tribunal to whom the case is now referred

should apply Decision R(SB) 24/84 in the light of the explanation of its
significance and effect as set out in the above paragraphs. The author of
Decision CSB 503/84 has read these paragraphs and authorised me to say
that he agrees with them. (That Commissioner and I are the two
Commissioners still serving who participated in the Tribunal of three
Commissioners which gave that decision.)

18. As already explained, in considering regulation IO(4A) the tribunal
must bear in mind Immigration Act terminology, which that regulation
reflect~, and leave must be one recognised by the Immigration Act. The
following observations, which are based on the submission of Mr. Andrew
Collins, appearing for the Secretary of State as a result of a request of mine,
should be accepted as correctly representing the relevant law.

19.

,,

(1) One must distinguish between the Immigration Act and the
Immigration Rules. One needs leave to enter or remain in the United
Kingdom (if not patrial) otherwise one cannot be in the United
Kingdom lawfully. The Immigration Rules are practice laid down by
the Secretary of State through Parliament. Paragraph (a) of regu-
lation 1O(4A) relates to limited leave that is to say where there is an
express limitation. For example the “visitor” rule comes under (a)
and so does the “fiancee” rule [the latter is rule 55, under the Rules
in force at the date of entry, and is set out in the Appendix]. Sub-
paragraph (b) relates to overstayers, (c)to cases where a deportation
order had been made and (d) to a limited form of illegal entrant,
namely the type not given leave to enter or remain. All persons falling
within (b), (c) and (d) have no leave. As regards (b), a person within
that is one whose status at the relevant moment is that of a person
who has stayed beyond time and who does not have present leave.
It is always necessary to look to see whether the individual in ques-
tion has leave to be in the United Kingdom at the relevant time,
whether or not that person in the past had any form of leave.
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(2) One must consider whether on the facts the claimant was granted
leave at any time after she had made application for fresh leave
(22 February 1983) and if so at what time. The claimant had obtained
leave from 8 August 1983. If the position is that the claimant has
been awarded supplementary benefit on’ review as from 8 August
1983 the relevant period before the fresh tribunal would be
14 February 1983 (the date referred to in the supplementary benefit
officer’s decision) to 8 August 1983. If leave (not falling within para-
graph (a) of Regulation 1O(4A)) was granted before 8 August 1983
supplementary benefit may be payable from the date when it was
granted.

20. It is the Secretary of State (always in practice the Home Secretary)
who is charged with the giving or refusing of leave to remain. Leave can be
granted outside the Immigration Rules but it is not extra statutory. Only the
Secretary of State and immigration officers can grant leave. If leave is not
so granted to a non-patrial he cannot be here lawfully.

21. Persons without the right of abode in the United Kingdom (i.e. those
not within section 2(1) and 2(2)) can live and work here “by permission”:
section 1(2). Except where otherwise provided by or under the Act, leave
to enter or remain to a person without the right of abode here, is given as
provided in section 3(l). The Secretary of State is empowered to make rules
in this connection (these are ,\he Immigration Rules): see section 3(2).
Section 3(3)(a) refers to the variation of limited leave. “Limited leave” is
defined in section 33(l). A person without the right of abode who remains
beyond the time limited for leave is liable to deportation: section 3(5). He
is not lawfully here. As mentioned in paragraph 15 above, the power to
grant leave to enter is to be exercised by immigration officers and to give
leave to remain or to vary leave is to be exercised by the Secretary of State
and unless otherwise allowed by the Act it is to be exercised by notice in
writing given to the person affected except that the powers under section
3(3)(a) may be exercised generally by statutory instrument: see section 4(l).

22. Assuming that it is found as a fact that the claimant’s limited leave
to enter the United Kingdom expired, as I was told it did, on 14 February
1983, and application for fresh leave was made after that date, the claimant
will not be assisted by The Immigration (Variation of Leave) Order 1976,
which was made under section 4(l), because that only applies where the
application for fresh leave is made before the existing leave has expired. The
effect of the Order is considered, in a supplementary benefit connection, in
Decision CU309/1983 (to be reported as R(U) 1/85).

23. The real question for decision by the tribunal to whom the case is
now being remitted is whether the Secretary of State (the Home Secretary
through the Home Office) had at any time granted leave which had been
notified in writing as required under section 4(1) of the Immigration Act
1971. No documentation should be treated as such leave unless it is clear
that that was what the Home Office intended. It is not necessary to use the
word leave, since in the case of AMuwalia [1979–80] Imm A.R.I. it had
been held that the expression “authority for holder to remain” was leave.
But it is apparent from that decision that a person who was liable to deport-
ation but had not been deported was not lawfully there.

24. Any such leave must relate to the period in issue and must not, as
already explained, fall within paragraph (a) of regulation 1O(4A) if the
claimant is to obtain benefit in respect of that period.

25. A simple request by the Home Office to a claimant to attend for
interview does not amount to leave given by the Home Secretary by notice
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in writing under section 4(l). But the fact that a claimant, as in the case of
the present claimant, has applied for leave within the meaning of section 33
of the Immigration Act 1971 to remain in the United Kingdom and is await-
ing the determination on that application may enable a claimant to sup-
plementary benefit for a period on or after 6 August 1984 to obtain benefit
under the 1981 Urgent Cases Regulations, in a case where he is caught by
regulation 10(6) of the 1983 Requirements Regulations (replacing regulation
1O(4A) of the 1980 Requirements Regulations). But it cannot assist the
present claimant since paragraph 21(l)(d) of the Urgent Cases Regulations
did not come into force until after the end of the period in issue.

26. The tribunal to whom the case is now referred should find the facts
relating to the following points:

(1) The date of claim.
(2) The period for which benefit is in issue.
(3) ~~:ge;~ on which the claimant was admitted to the United

(4) Whether these terms amounted to “limited leave”.
(5) If there was a time limit, the date when the leave expired.
(6) ~a~~ indefinite leave to remain was granted and as from what

(7) When supplementary benefit was granted and from what date and
whether it was granted by way of review or in some other and
what way.

(8) Whether, in respect of any of the period in issue, the claimant had
leave, under the Immigration Act 1971, which did not repeat not
fall within paragraph (a) of regulation 1O(4A).

(9) If the tribunal find that the claimant did have a subsisting leave
of that character in respect of the period in issue, or any part of
that period, they should state how that leave was given and
identify the notice in writing referred to in section 4(1) of the
Immigration Act 1971.

(10) If the tribunal find that in respect of the period in issue, or any
part of that period, the claimant did not have such leave then,
unless the claimant’s representative accepts that she was not one
of such a couple, they should determine whether or not the
claimant was, during any of the period, one of a married or
unmarried couple falling within sub-paragraph (a) of paragraph
9A of Schedule 2 to the 1980 Requirements Regulations: see the,
Appendix to this decision for the relevant provision. If such a con-
cession is made, it should be recorded. If not, careful findings of
the tribunal’s conclusion on this point, with their reasons and the
material facts on which their conclusion is founded, must be
made.

27. In the light of the findings on the above points, the tribunal should
determine whether or not the claimant is entitled to supplementary benefit
during any part, and if so what part, of the period in issue and at what rate. ‘

28. The tribunal’s findings of fact and reasons should cover the points
discussed in this decision and all other relevant points raised by or on behalf
of the claimant or the adjudication officer. The record of their decision
should comply with regulation 19(2)(b) of the Social Security (Adjudi-
cation) Regulations 1984, as amended.

(Signed) V. G. H. Hallett
Commissioner
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APPENDIX

Immigration Act 1971

REGULATION OF ENTR Y INTO AND STA Y IN UNITED KINGDOM

‘‘1.—(1) All those who are in this Act expressed to have the right of abode
in the United Kingdom shall be free to live in, and to come and go
into and from, the United Kingdom without let or hindrance except
such as may be required under and in accordance with this Act to
enable their right to be established or as may be otherwise lawfully
imposed on any person.
(2) Those not having that right may live, work and settle in the
United Kingdom by permission and subject to such regulation and
control of their entry into, stay in and departure from the United
Kingdom as is imposed by this Act; and indefinite leave to enter or
remain in the United Kingdom shall, by virtue of this provision, be
treated as having been given under this Act to those in the United
Kingdom at its coming into force, if they are then settled there (and
not exempt under this Act from the provisions relating to leave to
enter or remain).

. . . . . . . . . . . . . . . . . . . . . . . .

2.—(1) A person is under this Act to have the right of abode in the
United Kingdom if—

(a) he is a citizen of the United Kingdom and Colonies who has
that citizenship by his birth, adoption, naturalisation or (except
as mentioned below) registration in the United Kingdom or in
any of the Islands; or
(b) he is a citizen of the United Kingdom and Colonies born to
or legally adopted by a parent who had that citizenship at the
time of the birth or adoption, and the parent either—

(i) then had that citizenship by his birth, adoption, natural-
isation or (except as mentioned below) registration in the
United Kingdom or in any of the Islands; or
(ii) had been born to or legally adopted by a parent who at
the time of that birth or adoption so had it; or

(c) he is a citizen of the United Kingdom and Colonies who has
at any time been settled in the United Kingdom and Islands and
had at that time (and while such a citizen) been ordinarily resi-
dent there for the last five years or more; or
(d) he is a Commonwealth citizen born to or legally adopted by
a parent who at the time of the birth or adoption had citizenship
of the United Kingdom and Colonies by his birth in the United
Kingdom or in any of the Islands.

(2) A woman is under this Act also to have the right of abode in the
United Kingdom if she is a Commonwealth citizen and either—

(a) is the wife of any such citizen of the United Kingdom and
Colonies as is mentioned in subsection (1)(a)? (b) or (c) above or
any such Commonwealth citizen as is mentioned in subsection
(1) (d); or
(b) has at any time been the wife—

(i) of a person then being such a citizen of the United
Kingdom and Colonies or Commonwealth citizen; or
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(ii) of a British subject who but for his death would on the
date of commencement of the British Nationality Act 1948
have been such a citizen of the United Kingdom and
Colonies as is mentioned in subsection (l)(a) or (b);

but in subsection (l)(a) and (b) above reference to registration as a
citizen of the United Kingdom and Colonies shall not, in the case of
a woman, include registration after the passing of this Act under or
by virtue of section 6(2) (wives) of the British Nationality Act 1948
unless she is so registered by virtue of her marriage to a citizen of the
United Kingdom and Colonies before the passing of this Act.

(6) In the following provisions of this Act the word “patrial’ is used
of persons having the right of abode in the United Kingdom.

3.—(1) Except as otherwise provided by or under this Act, where a
person is not patrial—

(a) he shall not enter the United Kingdom unless given leave to
do so in accordance with this Act;
(b) he may be given leave to enter the United Kingdom (or,
when already there, leave to remain in the United Kingdom)
either for a limited or for an indefinite period;
(c) if he is given a limited leave to enter or remain in the United
Kingdom, it may be given subject to conditions restricting his
employment or occupation in the United Kingdom, or requiring
him to register with the police, or both.

(2) The Secretary of State shall from time to time (and as soon as
may be) lay before Parliament statements of the rules, or of any
changes in the rules, laid down by him as to the practice to be
followed in the administration of this Act for regulating the entry
into and stay in the United Kingdom of persons required by this Act
to have leave to enter, including any rules as to the period for which
leave is to be given and the conditions to be attached in different
circumstances; and section l(4) above shall not be taken to require
uniform provision to be made by the rules as regards admission of
persons for a purpose or in a capacity specified in section 1(4) (and
in particular, for this as well as other purposes of this Act, account
may be taken of citizenship or nationality).
(3) In the case of a limited leave to enter or remain in the United
Kingdom—

(a) a person’s leave may be varied, whether by restricting,
enlarging or removing the limit on its duration, or by adding,
varying or revoking conditions, but if the limit on its duration
is removed, any conditions attached to the leave shall cease to
apply; and
(b) the limitation on and any conditions attached to a person’s
leave may be imposed (whether originally or on a variation) so
that they will, if not superseded, apply also to any subsequent
leave he may obtain after an absence from the United Kingdom
within the period limited for the duration of the earlier leave.

. . . . . . . . . . . . . . . . . . . . . . . .

(5) A person who is not patrial shall be liable to deportation from
the United Kingdom— t
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(a) if, having only a limited leave to enter or remain, he does not
observe a condition attached to the leave or remains beyond the
time limited by the leave; or
(b) if the Secretary of State deems ‘his deportation to be con-
ducive to the public good; or
(c) if another person to whose family he belongs is or has been
ordered to be deported.

. . . . . . . . . . . . . . . . . . . . . . . .

The power under this Act to give or refuse leave to enter the
Utited I~ngdom shall be exercised%y immigration officers, and the
power to give leave to remain in the United Kingdom, or to vary any
leave under section 3(3)(a) (whether as regards duration or con-
ditions), shall be exercised by the Secretary of State; and, unless
otherwise allowed by this Act, those powers shall be exercised by
notice in writing given to the person affected, except that the powers
under section 3(3)(a) may be exercised generally in respect of any
class of persons by order made by statutory instrument.

. . . . . . . . . . . . . . . . . . . . . . . .

33.—(1) . . . . . . . . . . . . . . . . . . . . . . . .
“Limited leave” and “indefinite leave” mean respectively leave under this
Act to enter or remain in the United Kingdom which is, and one which is
not, limited as to duration;

. . . . . . . . . . . . . . . . . . . . . . . .

NOTE
The Immigration Act 1971 was amended by the British Nationality Act 1981
which came into operation on 1 January 1983. Although some of the
sections set out above were amended by the 1981 Act it was agreed before
me that none of those amendments were material and all references in argu-
ment were to the Immigration Act 1971 in its unamended form.

STATEMENT OF CHANGES IN IMMIGRA TION R ULES

Fianc4es
55. A woman seeking to enter to marry a man settled in the United

Kingdom should be admitted if the Immigration Officer is satisfied that the
mariage will take place within a reasonable time and that adequate mainten-
ance and accommodation will be available, without the need to have
recourse to public funds, both before and after the marriage. She may be
admitted for a period of up to 3 months subject to a condition prohibiting
the taking of employment and should be advised to apply to the Home
Office for an extension of stay once the marriage has taken place.

Requirements Regulations 1980

I The Supplementary Benefit (Requirements) Regulations 1980 as amended
by S.1. No. 1774 which, as so amended, provide as follows:—

“Modification of normal requirements in special cases
10. . . . . . . . . . . . . . . . . . . . . . . . .

(4A) For the purposes of paragraph 9A of Schedule 2 a person
shall be treated as present with limited leave, or without leave, to
enter or remain in the United Kingdom if—
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(a)heis a person . . . . . . . . who has a limited leave (as
defined in section 33(1) of the Immigration Act 1971) to enter
or remain in the United Kingdom which was given in accord-
ance with any provision of immigration rules (as defined in
section 33(1) of that Act) which refers to there being, or to
there needing to be, no recourse to public fund!, or to there
being no charge on public funds, during that limlted leave; or
(b) having only a limited leave to enter or remain in the
United Kingdom he has remained beyond the time limited by
the leave; or
(c) he is the subject of a deportation order, that is to say an
order within section 5(1) of the Immigration Act 1971
requiring him to leave and prohibiting him from entering the
United Kingdom; or
(d) he is an illegal entrant (as defined in section 33(1) of the
Immigration Act 1971) who is not given leave under that Act
to enter or remain in the United Kingdom. ”

Schedule 2 to the 1980 Requirements Regulations sets out the modification
of normal requirements in special cases under regulation 10 relative to
various categories of persons defined in column (1) of the Schedule.
Column (2) of the Schedule is headed “Provisions modified” and column
(3) of the Schedule is headed “Modified amount”. Paragraph 9A of the
Schedule which is headed “Persons from Abroad” contains the following
provisions:

“9A. Person (further 9A. (a) Paragraphs 1 9A. (a) The ordinary
defined in regulation and 2 of the table; rate for householders
1O(4A)) who is pre- if the member of the
sent with limited couple mentioned in
leave, or without sub-paragraph (a) in
leave, to enter or column (1) as not
remain in the United also so present satis-
Kingdom— fies the conditions of

(a) if one of a sub-paragraphs (a) to
married or unmar- (c) of regulation 5(2)
ried couple the (meaning of house-
motherof whom is holder) and otherwise
not also so present the ordinary rate for
(with limited leave non-householders;
or without leave);
(b) in any other (b) paragraphs 1 to (b) nil.
case. 4 of the table and 1

to 3 of Schedule 1.

14. The Supplementary Benefit (Urgent Cases) Regulations 1981, regu-
lation 21’provides—

“Persons from abroad
21 .—(1) This regulation shall apply to a claimant to whom regulation

1O(4A) of the Requirements Regulations (persons from abroad)
applies to whom one of the following applies :—

(a) sub-paragraph (a) of that regulation 1O(4A) applies to
him and . . . . . . . . . . . . . . . . . . . . . . . .
(b) he is awaiting the determination of an application made
by virtue of section 3 of the Immigration Act 1971 . . . . . . . .
for leave to remain in the United Kingdom to be varied; or
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(c) he is awaiting the determination of an appeal made by
virtue of Part II of the 1971 Act (appeals).

(2) In a case to which this regulation applies there shall be
payable an amount of pension or alIowance determined in
accordance with regulation 5—

99
. . . . . . . . . . . . . . . . . . . . . . . .

NOTE
Regulation 1O(4A) of the Requirements Regulations was replaced by regu-
lation 10(6) which is in the same terms, as from 22 November 1983. The
regulation was amended with effect from 6 August 1984 and as from that
latter date the following sub-paragraphs were added by regulation 8(2)(c)
of S.1. 1984/938 to paragraph (1) of regulation 21 of the 1981 Urgent Cases
Regulations:

“(d) he is a person to whom sub-paragraph (b) of that regulation 10(6)
applies, who has applied for leave within the meaning of section 33 of
the 1971 Act to remain in the United Kingdom and is awaiting the
determination on that application; or
(e) he is a person to whom sub-paragraph (c) of that regulation 10(6)
applies but whose removal from the United Kingdom has been deferred
by the Secretary of State for the Home Department; or
(f) he is a person to whom sub-paragraph (d) of that regulation 10(6)
applies but has been allowed to remain in the United Kingdom with the
consent of the Secretary of State for the Home Department; or

(g) he is a person other than one to whom sub-paragraph (e) of this
paragraph applies, who is subject to a direction for his removal from
the United Kingdom, but whose removal has been deferred by the
Secretary of State for the Home Department; or
(h) he is a person who has no, or no further, right of appeal under the
1971 Act but has been allowed to remain in the United Kingdom whilst
an application to remain in the United Kingdom, or representations
made on his behalf, are being considered by the Secretary of State for
the Home Department. ”
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