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1. This is an application to the Commissioner for leave to appeal from the decision of the Hamilton appeal tribunal dated 19 June 2000. The tribunal then refused the claimant's appeal from a decision of the Secretary of State issued on 12 November 1999. It appears that the claimant then sought, under regulation 53(4) of the Social Security and Child Support (Decisions and Appeals) Regulations 1999, a copy of the statement of the reasons for the tribunal's decision. That was an essential preliminary to seeking leave to appeal to the Commissioner as indicated by regulation 58(1)(b). Because the application was held to have been made one day late it was also held to be out of time. The chairman, under regulation 54, declined to extend time. A summary of that decision was reconsidered but not altered and again a copy of the reasons for it was supplied. I note, in passing, that legal basis for such a reconsideration might be thought not to exist by reason of paragraph (9) of regulation 54.

2. The claimant, by her agents, now seeks leave to appeal direct to the Commissioner. Regulation 9(1) of the Social Security Commissioners (Procedure) Regulations 1999 admits such an application only where an individual:

"... has sought to obtain leave from the chairman and leave has been refused or the application has been rejected".

The Office of the Commissioners responded by indicating the need first to apply to the chairman. On 27 April 2001, the claimant by her agents sought leave of the chairman to appeal. That application appears to have been put before a full time legally qualified chairman who, according to the tribunal file, directed that the representative be advised:

"... that appeal cannot be processed through the appeals service. There is no full statement and the chairman has refused to issue one as the application was late."

That was exactly reflected in an appeal services' letter of 9 May 2001.

3. Regulation 9(3) provides that if under reference to the Commissioner he is satisfied that there are special reasons he can accept:

"An application where the applicant failed to seek leave from the chairman within the specified time [i.e. the one month], but did so on or before the final date."

And regulation 9(4) states that the "final date" is the end of thirteen months from the date of the decision. Accordingly the claimant was in time to apply to the chairman thereunder and has done so.

4. The upshot of this unfortunately delayed application is that the claimant, despite not having a full statement, has sought leave from the chairman within the period from the end of the specified time and the final date, as these are prescribed in the regulations. That application for leave has, in my view of the circumstances, been rejected. Accordingly, in my judgment, the application for leave to appeal now competently comes before me.

5. Given the history of this matter, it is, I think, desirable that I should grant leave to appeal in order, not only that the merits of the tribunal decision may be looked at but also the efficacy of the tribunal's handling of the subsequent applications. Accordingly I make no direction or suggestion for expedited procedure. I would prefer the Secretary of State to lodge a full submission on the two matters just mentioned.

Signed

W M Walker
Commissioner 
19 June 2001 

