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1. The claimant's appeal is allowed. The decision of the Coventry social security appeal tribunal dated 6 August 1996 is erroneous in point of law, for the reasons given below, and I set it aside. I am able to substitute a decision on the appeal against the adjudication officer's decision issued on 1 February 1996 on the facts as found by the appeal tribunal (Social Security Act 1998, section 14(8)(a)(i)). 

2. That decision is that: 

(a) the decision awarding the claimant income support at the rate of £1.02 per week from and including 12 December 1995 falls to be reviewed on the ground that it was erroneous in point of law (Social Security Administration Act 1992, section 25(2));

(b) the revised decision on review is that the claimant is entitled to income support at the rate of £5.82 from 7 November 1995 to 25 January 1996 and at the rate of £2.70 from and including 26 January 1996, subject to the further calculations to be carried out by the Secretary of State, on the basis explained in paragraphs 26 to 31 below, as to entitlement to and rate of income support for the period from 26 January 1996 to 6 August 1996;

(c) if there is any disagreement by the claimant with the result of the further calculations mentioned above, the case is to be referred back to a Commissioner for further decision.

The background
3. The first relevant claim for income support was on 18 July 1995. The claim was disallowed because the claimant's income, which included incapacity benefit and an occupational pension, exceeded his applicable amount. His weekly housing costs for mortgage interest (calculated by applying the actual interest rate, taking account of MIRAS, to the allowable amount of capital) were £71.98. But in accordance with paragraph 7(1) of Schedule 3 to the Income Support (General) Regulations 1987 ("Schedule 3") as then in force, only 50% of that amount, ie £35.99, could be included as a housing cost in his applicable amount. If £71.98 had been allowed, the claimant's applicable amount would have exceeded his income. The allowance of 100% of mortgage interest only came in, in such circumstances, after 16 weeks from the initial disallowance of benefit. That period would have expired by 7 November 1995.

4. The claimant made a further claim for income support, treated as made from 7 November 1995. However, by then amending regulations had substituted a completely new form of Schedule 3 on housing costs with effect from 2 October 1995. Under that new form, paragraph 6(1) initially provided that the full amount of existing housing costs could not be allowed until a claimant had been "in receipt of income support for a continuous period of 26 weeks or more". In addition, the amount of mortgage interest allowed had to be calculated by using a standard rate of interest (in October 1995 prescribed as 8.39%) instead of the actual rate of interest. The adjudication officer apparently simply applied the main rule in paragraph 6(1) of the new Schedule 3 to disallow income support, on the basis that the claimant's income exceeded his applicable amount, although I do not know exactly when that decision was made. I shall come back later to the other parts of the new Schedule 3 which should have been considered.

5. On 12 December 1995 the new Schedule 3 was amended. Paragraph 6(1) was amended so that the test was of having been "entitled to" income support for a continuous period of at least 26 weeks. The adjudication officer then took the view that the claimant could as a result take advantage of one of the linking rules in paragraph 14 of the new Schedule 3. This rule was in sub-paragraphs (4) and (5). As amended from 12 December 1995 it provides that a person who was not entitled to income support because his income exceeded his applicable amount is to be treated as entitled to income support throughout a period of not more than 39 weeks during the whole of which he has been entitled to incapacity benefit. Thus the claimant in the present case was (the adjudication officer thought: see paragraph 23 below) to be treated as entitled to income support throughout the period of receipt of incapacity benefit and thus satisfied the test in paragraph 6(1) for the whole amount of housing costs to be allowed. The adjudication officer thought that that result could follow only from the date of the amendment, 12 December 1995. He calculated housing costs on the standard rate of interest, giving a weekly figure of £67.18. That meant that the claimant's applicable amount exceeded his income by £1.02 and an award of that amount of income support was made. I am not sure whether that was done by way of review, or whether a decision on the claim from 7 November 1995 had not yet been made.

6. On 26 January 1996 there was a further amendment of the new Schedule 3. The prescribed rate for the standard rate of interest was reduced to 8.00%. The claimant's housing costs were therefore reduced to £64.06, with the result that on the adjudication officer's calculations his income exceeded his applicable amount by £2.10. The adjudication officer, in a decision issued on 1 February 1996, reviewed the decision awarding the claimant income support from and including 12 December 1995, on the ground of relevant change of circumstances, and gave the revised decision that he was not entitled to income support from and including 26 January 1996.

7. It was that decision which was under appeal to the appeal tribunal. The case made for the claimant, and set out in a written submission by his representatives, Coventry Law Centre, was that the amending regulations substituting the new Schedule 3 in the Income Support (General) Regulations 1987 were ultra vires. It was said that the claimant had a vested right before 2 October 1995 to have 100% of his housing costs met after the expiry of 16 weeks, and that there was no power to make regulations which had the retrospective effect of removing that vested right.

8. The appeal tribunal on 6 August 1996 rejected that argument. The majority concluded that the amending regulations only affected future entitlement to benefit and did not extinguish an already existing right. The claimant was granted leave to appeal against that decision by the chairman of the appeal tribunal.

The course of the proceedings before the Commissioner
9. The first submission by the adjudication officer supported the appeal tribunal's decision on the issue of ultra vires. The Coventry Law Centre relied on the argument put to the appeal tribunal. The case was referred to me after a long wait in an administrative queue. I took the view that there was an alternative argument which could be made on behalf of the claimant. In September 1998 I issued a detailed direction requiring the adjudication officer's response to that argument, having also directed that Commissioner's decision CSIS/162/1996 be added to the papers. The adjudication officer in reply disclosed that the Chief Adjudication Officer had been granted leave to appeal to the Court of Session against the Commissioner's decision in CSIS/162/1996 and requested that the present appeal be deferred to await the outcome of that appeal to the Court of Session. Coventry Law Centre agreed on behalf of the claimant to that suggestion and the present appeal was deferred by order of a nominated officer.

10. Late in 1999 or early in 2000, it was confirmed to the Commissioners' office that the appeal against the decision in CSIS/162/1996 had been withdrawn. The legal officer (the new name for the former nominated officers) directed that the submissions asked for in my direction should be made. The submission dated 8 May 2000 on behalf of the Secretary of State (who has taken over the functions of adjudication officers) accepted a large part of the alternative argument put forward in my direction, but (as explained in a further submission dated 5 September 2000) continued the lack of support for the claimant's appeal in relation to the question of entitlement to income support as at 26 January 1996. Coventry Law Centre has made no comment on those submissions.

Did the appeal tribunal err in law?
11. My conclusion is that the appeal tribunal did not err in law on the ultra vires question, but did err in failing to consider the alternative argument for the claimant. So far as the ultra vires question is concerned, I am satisfied that the amending regulations substituting the new form of Schedule 3 to the Income Support (General) Regulations 1987 operated so as to determine eligibility for income support from 2 October 1995 onwards and so had only a very limited retrospective effect. Income support being a weekly benefit, there is no accrued right to future payment if an award is made, beyond the immediate circumstances of the award. Future entitlement is dependent on circumstances as they exist in the future and the legislation as it may be in the future (see the decision of the Tribunal of Commissioners in R(U) 1/91). In the present case, there was not even an award of benefit, merely an expectation that, if the legislation and other relevant circumstances did not change, the claimant would be entitled to income support on a new claim made on or after 7 November 1995. There can be no question of any accrued right being interfered with by the revocation of the old form of Schedule 3 and the substitution of the new form.

12. On the alternative argument, the members of the appeal tribunal of 6 August 1996 cannot be faulted personally for failing to consider it. The argument is highly technical and depends to some extent on the decision in CSIS/162/1996. Nonetheless, as a matter of law, it should have been considered and, as I explain below, leads to the claimant's appeal against the adjudication officer's decision issued on 1 February 1996 succeeding. What follows explains both the error of law and the decision which I give in place of that of the appeal tribunal. The appeal tribunal adopted the summary of facts on the form AT2, which essentially covered the matters in paragraphs 3 to 6 above, and those findings of fact are sufficient for my decision (see paragraph 27 below).

The proper calculation of the claimant's housing costs
13. I can begin by setting out the part of the alternative argument in my direction of 18 September 1998 which has been accepted on behalf of the Secretary of State as soundly based in law (there is a reference in the direction to the form of paragraph 14 of the new Schedule 3 before amendment on 12 December 1995, but the effect, as the claimant was throughout entitled to incapacity benefit, is the same before and after that date). I do not need to set out here the terms of the various regulations cited. To follow the argument, reference to Schedule 3 as in force from 2 October 1995 is necessary.

14. The relevant agreed passage is as follows:

"(a) Throughout the period from 18 July 1995 (the date of the first claim) to 6 November 1995 the claimant was to be treated for the purposes of Schedule 3 as entitled to income support by virtue of paragraph 14(5) of Schedule 3. He was not actually entitled to income support because his income exceeded his applicable amount (paragraph 14(4)(b)). Although the period was less than 39 weeks, his was a case where, by virtue of paragraph 14(7), the reference in paragraph 14(5) to a period of not less than 39 weeks was to be omitted. That is because on 7 November 1995 (the date of the second claim) paragraph 14(4) ceased to apply and he became actually entitled to income support. [By this last sentence I must have meant that the claimant could rely on the deemed entitlement under paragraph 14(5) where that established actual entitlement from 7 November 1995 under the argument in my sub-paragraph (b) immediately below].

(b) The next question is whether that deemed entitlement to income support, in circumstances in which there is not deemed to be receipt of income support under the other parts of paragraph 14, helps the claimant at all. Looking at the plain words of paragraph 6(1)(c) as in force on 7 November 1995, the claimant could have no existing housing costs met because he had not at that date been in receipt of income support for any continuous period at all. However, sub-paragraphs (2) to (4) of paragraph 6, which use the terminology of entitlement to income support, were clearly intended to operate by way of exception from or addition to sub-paragraph (1). In order to give sub-paragraphs (2) to (4) some practical operation, existing housing costs should be met where their conditions are met, even though the conditions of sub-paragraph (1) are not met. The Commissioner in CSIS/162/1996 held that, if a person is to be treated as entitled to income support for a period, he has benefit weeks and applicable amounts during that period. Thus, in the present case, under sub-paragraph (2), the claimant's applicable amount immediately before 2 October 1995 included a sum by way of housing costs (ie the £35.99 included in the calculation on the claim from 18 July 1995). He had not then been entitled to income support (reading that as including being treated as entitled from 18 July 1995) for 26 weeks, so that for the balance of the 26 weeks after 1 October 1995 his housing costs were to be determined under sub-paragraph (3). Then his circumstances fell within sub-paragraph (3)(a) because on 1 October 1995 he had been treated as entitled to income support for less than 16 weeks. His housing costs therefore stayed at £35.99 until the expiry of the 16 weeks. Then they were to be determined as if he had been entitled for a continuous period of 26 weeks. That would do claimants in general no good if the length of entitlement were irrelevant and only the length of receipt or deemed receipt of income support were relevant. Therefore, a claimant who falls within paragraph 6(3)(a) should after the expiry of the 16 weeks have housing costs met as if there had been receipt of income support for 26 weeks under paragraph 6(1) (ie with no percentage reduction).

(c) That would mean, in the present case, that housing costs of £67.18 per week should have been included in the claimant's applicable amount from 7 November 1995, on the basis of the standard interest rate under paragraphs 10 and 12 of Schedule 3."

15. I pause at that point, partly because the Secretary of State does not accept the further steps in the alternative argument, but also because it helps understanding to establish the consequences of the previous paragraph. It indicates that the claimant's entitlement to income support, at whatever level is proper as from 12 December 1995, was also established from 7 November 1995. That entails construing the initial form of paragraph 6(1) of the new Schedule 3, at least in cases where paragraph 6(3) applied, as if "in receipt of" meant "entitled to" (so that the amendment to paragraph 6(1) from 12 December 1995 was to that extent merely a matter of clarification). I have indicated in paragraph 5 above that I do not know whether the decision awarding income support from 12 December 1995 was made directly on the claim from 7 November 1995 or by way of review of some earlier decision disallowing that claim. Whatever the answer, the decision awarding income support from 12 December 1995 was under examination in the review decision issued on 1 February 1996, so that it is proper on appeal to take the matter back to 7 November 1995. I have reflected that conclusion in my decision in paragraph 2 above. But that in itself would not help the claimant in relation to the effect of the adjudication officer's decision under appeal in removing his entitlement to income support from 26 January 1996. For the calculation of the applicable amount at that date was based on unreduced housing costs and the standard interest rate. Therefore, paragraph 7 of Schedule 3 on transitional protection has to be considered for that purpose and to establish the proper amount of entitlement from 7 November 1995 onwards.

16. It is necessary to set out the relevant parts of paragraph 7 of Schedule 3:

"(1) Where the amount applicable to a claimant by way of housing costs under regulation 17(1)(e) or regulation 18(1)(f) (as the case may be) in the benefit week which includes 1st October 1995 (`the first benefit week') is greater than the amount which, in accordance with paragraphs 6 and 10, is applicable in his case in the next succeeding benefit week (`the second benefit week'), the claimant shall be entitled to have his existing housing costs increased by an amount (referred to in this paragraph as `add back') determined in accordance with the following provisions of this paragraph.

(2) Where the amount to be met by way of housing costs in the first benefit week is greater than the amount to be met in the second benefit week, then the amount of the add back shall be a sum representing the difference between those amounts.

(3) Where the amount of existing housing costs, disregarding the add back, which is applicable to the claimant increases after the second benefit week, the amount of the add back shall be decreased by an amount equal to that increase, and the amount of the add back shall thereafter be the decreased amount."

[Sub-paragraphs (4) to (7) make further provisions for the reduction or removal of the add back which are not relevant to the present case]

"(8) Where in the first benefit week, a claimant's applicable amount included an amount by way of housing costs which was calculated by reference to paragraph 7(1)(b)(ii) of Schedule 3 as then in force (50 per cent. of eligible interest met) then for the purposes of this paragraph, the amount of the add back shall be determined by reference to the amount which would have been applicable on that day if 100 per cent. of the claimant's eligible interest had been met, but only from the benefit week following the final benefit week in which paragraph 7(1)(b)(ii) of Schedule 3 would, had it remained in force, have applied in the claimant's case."

[Sub-paragraphs (9) and (10) are not relevant]

17. It seems clear that, looking for the moment only at paragraph 7(1), its conditions are met in the present case. The claimant had applicable amounts and housing costs in the first benefit week and the second benefit week, although not actually in receipt of income support, by virtue of being treated as entitled to income support for the period including those weeks (see paragraph 14 above). The housing costs in the first benefit week were greater than the amount applicable in the second benefit week. Even though only 50% of housing costs would be met in each week, the costs in the second benefit week were to be calculated by reference to the standard interest rate, not the (higher) actual interest rate. If the ordinary rule in sub-paragraph (2) applied, the add back would be the difference between the housing costs in the first and second benefit weeks.

18. However, the effect of sub-paragraph (8) must be considered. Where sub-paragraph (8) applies it must modify the ordinary operation of sub-paragraph (2). The Secretary of State does I think accept that it applies in general. That must be right, as the claimant's housing costs arising from his deemed entitlement in the first benefit week would have been calculated by reference to 50% of eligible interest under paragraph 7(1)(b)(ii) of the old Schedule 3.

19. But the Secretary of State submits that the proviso to sub-paragraph (8), ie the phrase at the end beginning "but only", prevents it applying in the claimant's particular case. What was said in paragraph 6 of the submission dated 8 May 2000 was that one has to look at the 16th and 17th benefit weeks after the first claim on 18 July 1995. Only if those weeks coincided with the first and second benefit weeks as defined in paragraph 7(1) can sub-paragraph (8) operate. It was submitted that in the claimant's case the 16th and 17th weeks fell in November 1995, well after the first and second benefit weeks, so that sub-paragraph (8) cannot operate. I reject that submission. The result of the submission is arbitrary and unfair. There seems no reason to give transitional protection only to those claimants whose 16 weeks under paragraph 7(1)(b)(ii) of the old Schedule 3 started running in one particular week, and not to claimants whose 16 weeks started running later. The plain and ordinary meaning of the words of sub-paragraph (8) does not lead to such a result and I see no basis for distorting that meaning to reach the result suggested by the Secretary of State. The plain and ordinary meaning, which I apply, is that the add back under sub-paragraph (8), although calculated by reference to the first and second benefit weeks, is not to be added to a claimant's housing costs until the benefit week following the last benefit week in which paragraph 7(1)(b)(ii) of the old Schedule 3 would have applied (ie in the 17th week after a disallowance of income support because of the 50% rule). In the present case, that means that the add back is to be added to the claimant's housing costs from 7 November 1995.

20. Finally, there is the question of the proper calculation of the add back. The drafting of sub-paragraph (8) is defective, some words apparently being left over from a previous formulation. The reference to the amount which would have been applicable "on that day" is obscure when there has been no mention of specific dates. It appears that the phrase must refer to the first benefit week. So one assumes for this purpose that the claimant's applicable amount in the first benefit week included 100% of eligible interest, even though under the regulations then in force only 50% was to be included. Does one then calculate the add back under sub-paragraph (8) by taking the amount of housing costs in the second benefit week as if the full costs were being met under the new form of Schedule 3, subject to the standard rate of interest, or only half of that amount? I have concluded that the answer does not matter, as the same overall result is produced as at 7 November 1995 and at later relevant dates in either case.

21. If the comparison is done assuming the full amount of housing costs in the second benefit week, it works out as follows. In the first benefit week 100% of eligible interest, based on the actual interest rate, would have been £71.98. The full amount based on the standard interest rate under the new Schedule 3 would have been £67.18 (see the AT2A for 8 December 1995). The difference is £4.80 and that is the amount of the add back to be included in the claimant's applicable amount from 7 November 1995. The amount of the add back is not wiped out by the operation of paragraph 7(2) and (3), because an increase in housing costs after the second benefit week can only be judged by reference to the amount of housing costs put into the second benefit week in the calculation of the add back. There was no increase on that basis before 7 November 1995, or indeed down to 26 January 1996. As from 7 November 1995 the claimant's applicable amount is £171.93 (personal allowances, £69.90; premiums, £30.05; housing costs, £67.18 plus £4.80 add back). His income is £166.11. Entitlement is thus £5.82 per week.

22. If the comparison is done assuming housing costs in the second benefit week are to be those applicable under the rules of the new Schedule 3, it works out as follows. The housing costs in the first benefit week are again £71.98. In the second benefit week housing costs would be £33.59 (the claimant not having then been treated as entitled to income support for a continuous period of more than 16 weeks so as to gain any advantage from paragraph 6(3)(a): see below). The difference is £38.39, which is the amount of the add back which could be included in the claimant's applicable amount from 7 November 1995. But by that date there would have been an increase in his housing costs apart from the add back. The effect of paragraph 6(2) and (3)(a) of the new Schedule 3, as explained in paragraph 14(b) above, is that after the expiry of 16 weeks from 18 July 1995 the claimant's housing costs under the new Schedule 3 are to be determined as if he had then been entitled to income support for a continuous period of 26 weeks. Thus the full amount of interest at the standard rate was to be included in housing costs. The amount of the claimant's housing costs, apart from the add back, would increase by £33.59 to £67.18. Under paragraph 7(2), the amount of the add back would decrease by the amount of that increase, bringing it down to £4.80. The calculation of entitlement as at 7 November 1995 would thus be exactly the same as at the end of paragraph 21 above.

23. I confirm that in my view the reasoning in paragraphs 21 and 22 above about the position as at 7 November 1995 does not rest on the effect of the amendments to the new Schedule 3 from 12 December 1995 or on treating the claimant as having been entitled to income support for the whole period of receipt of incapacity benefit as at that date (as the adjudication officer who made the submission to the appeal tribunal thought). It rests on the meaning of paragraph 6(1) of the new Schedule 3 from its introduction on 2 October 1995 and the specific operation of paragraph 6(3)(a).

24. I tend to think that the method of calculation in paragraph 22 above accords more closely with the words of paragraph 7 of the new Schedule 3 than the method in paragraph 21. But, as I have demonstrated, the result is the same in either case and I do not have to decide between the methods.

25. What then is the effect of the reduction in the prescribed standard interest rate with effect from 26 January 1996? As shown in the adjudication officer's submission to the appeal tribunal, the claimant's housing costs apart from the add back were reduced to £64.06. The calculation of entitlement is then as follows. The claimant's applicable amount is £168.81 (personal allowances and premiums as before; housing costs, £64.06 plus £4.80 add back). His income is £166.11. The amount of his entitlement to income support therefore reduces to £2.70 per week, but he does not cease to be entitled to income support on 26 January 1996 as submitted on behalf of the Secretary of State.

The Commissioner's decision on the appeal
26. In giving my decision in paragraph 2 above, I have taken the following approach. Since I am giving the decision which the appeal tribunal of 6 August 1996 should have given on the facts it found, the relevant legislative powers are those in force at that date. I am therefore concerned with review and not with supersession under the Social Security Act 1998. The adjudication officer's decision awarding income support from 12 December 1995 falls to be reviewed on the ground that it was erroneous in point of law, ie for the failure properly to take account of the add back provisions in the new Schedule 3. On review, my revised decision can take effect from 7 November 1995 (for the reason explained in paragraph 15 above) and must deal with the period down to 6 August 1996 (the date of the appeal tribunal's findings of fact), including the changes of circumstances in that period which are known to me. Since the review is being carried out as at 6 August 1996 (see paragraph 9 of Commissioner's decision R(SB) 22/83), I conclude that no question arises of the application of section 69 of the Social Security Administration Act 1992 or of section 27 of the Social Security Act 1998 in relation to the effect of Commissioner's decision CSIS/162/1996. Accordingly, the issues of review for error of law and of the revised decision on review are to be determined taking into account the effect of CSIS/162/1996.

27. I am satisfied that the appeal tribunal's findings of fact provide an adequate basis on which I can determine the legal principles which must govern the calculation of the claimant's entitlement for the period after 26 January 1996 down to 6 August 1996, taking into account relevant changes of circumstances in that period. The appeal tribunal's findings incorporated the summary of facts in box 5 of the adjudication officer's submission on form AT2. That summary itself incorporated forms AT2A setting out the adjudication officer's calculations of income support entitlement at various dates.

28. The summary of facts stated the date of birth of the claimant's daughter (2 May 1980). It follows that she would have reached the age of 16 on 2 May 1996, so that the claimant would qualify for a higher personal allowance for her if she counted as a "young person". That major change of circumstances is properly founded on the findings already made. As she would have had to stay at school at least until the end of the summer term of 1996 she would have been treated as a child for child benefit purposes (and so a young person under regulation 14 of the Income Support (General) Regulations 1987) at least until the first Monday in September 1996. Thus the claimant's applicable amount should as from 2 May 1996 include the higher personal allowance for a young person aged not less than 16 but less than 18.

29. For the same reason, the claimant would also continue to receive child benefit in respect of his daughter. The amount would have been up-rated in April 1996, but that is a matter of law, of which the appeal tribunal of 6 August 1996 is to be taken as having knowledge, and does not need to have been mentioned in any finding of fact. The same applies to the up-rating of the claimant's incapacity benefit and of the currently applicable income support personal allowances and premiums in April 1996. There might potentially have been a change in the amount of the claimant's occupational pension. However, the AT2As for 7 November 1995 and for 8 December 1995 show an increase between those dates. That suggests that an increase was applied, say, from 1 December 1995, and indicates that it was unlikely that there was a further increase in April 1996 or before 6 August 1999. The appeal tribunal's findings provide an adequate basis for calculating these elements in the claimant's applicable amount.

30. In relation to housing costs, there were significant changes in the law in that the prescribed rate of the standard rate of increase was reduced on 28 April 1996 (to 7.74%) and 30 June 1996 (to 7.48%) (see the Income Support (General) Amendment (No 2) Regulations 1996, SI 1996/909, and the Income Support (General) (Standard Interest Rate Amendment) Regulations 1996, SI 1996/1363). Again, those are matters of law, about which the appeal tribunal is taken to have known, on which findings of fact were not required.

31. In determining whether the claimant is entitled to income support for any week after 26 January 1996 down to 6 August 1996 all the matters mentioned in paragraphs 28 to 30 above must be taken into account. I am not in a position to carry out the necessary calculations, but what is left to be done is a matter of calculation, not legal principle. I refer that matter of calculation for all the weeks in the period identified, in accordance with the principles which I have set out, to the Secretary of State. If the claimant and his representatives have any disagreement with the result of that calculation, the case is to be restored to a Commissioner for further decision.

32. I do not know whether the required calculation will produce the result that the claimant is entitled to some amount of income support in the benefit week including 6 August 1996. If so, my decision will have a continuing effect beyond that date, at least until a day covered by some subsequent determination on any later claim for income support. There will have been relevant changes of circumstances since 6 August 1996. In my view the Secretary of State may rely on that ground of supersession in relation to such changes (see again paragraph 9 of Commissioner's decision R(SB) 22/83 on the consequences of a Commissioner's giving the decision which an appeal tribunal should have given on its findings of fact). If I am wrong about that, no doubt the ground of ignorance of material fact would be available (as it also may 

be in relation to the period from 7 November 1995 to 6 August 1996). If the Secretary of State makes any superseding decisions, the normal rights of appeal will arise.

Signed

J Mesher
Commissioner 
28 November 2000 

