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1. This appeal in the name of the deceased claimant is dismissed, as in my judgment it is without merit and the support given to it by the adjudication officer in her submission of 21 March 1997 at page 39-42 is muddled and misconceived.

2. The appeal arises out of an attempt in 1992 by the claimant's son, who was then working for estate agents and in financial difficulty over his own property dealings, to get the value of his elderly mother's house transferred to him in such a way that it would not be counted as her capital, so that the whole of the cost of her accommodation in the residential care home to which she moved in 1990 would be borne at public expense. She was an income support claimant at all material times and was aged 88 at the time of the tribunal hearing on 14 May 1996. 

3. On 4 July 1994 a previous social security appeal tribunal had determined after a full hearing, at which the claimant was represented and her son himself gave detailed evidence, that she had made a transfer of the capital value of the house to him by way of a sale at a gross undervalue, with the intention of making a gift to him and continuing to receive income support herself. 

4. The evidence in support of that conclusion was overwhelming. It is set out in the record of that tribunal's proceedings at pages 14-17 and in the factual statement placed before them by the adjudication officer at the time, also in the appeal file. It included evidence from the claimant's son of their attempts to sell the property and the current asking price; and on the basis of it the tribunal made what in my view was a fully justified finding of fact that the true value of the house at the time of the undervalue sale was £40,000: see pages 14-15. They also determined that the value of what the claimant had given away should be based on that figure, rejecting a submission made to them on behalf of the claimant and her son (recorded at the foot of page 14) that the value brought into account should be less, by reason of a proprietary estoppel claim in his favour for improvements to the property that had been carried out at his expense.

5. No appeal was brought against that decision of the 1994 tribunal which accordingly under s. 60 Social Security Administration Act 1992 became conclusive, except as expressly provided in that section, to determine for the purposes of the claimant's income support claim that (1) she had deprived herself of capital for the purpose of securing entitlement to that benefit and (2) the value of the house at the time was £40,000. 

6. The present appeal is the result of an attempt made by the claimant's son over a year later to reopen the question of valuation decided by the tribunal. This he did by way of a letter dated 7 August 1995 at page 17 in the appeal file, accepted by the adjudication officer as an application on behalf of his mother for the decision of the tribunal to be reviewed under the provisions in s. 25 of the Administration Act. That sets out a number of grounds on which the decision of a tribunal, otherwise conclusive under s. 60, may be reviewed and if necessary revised. The only material one for the present purpose is s. 25(1)(a), by which the decision of a tribunal may be reviewed if the officer or tribunal dealing with the application is satisfied that it "was given in ignorance of, or was based on a mistake as to, some material fact". Thus if the claimant was able to establish, or it was established on her behalf, that at the time of the tribunal's decision in July 1994 there had been some fact materially affecting the valuation of her property of which they were unaware or about which they made a mistake, then the question of the correctness of the tribunal's assessment of the value at that time might be reopened.

7. The grounds put forward by the claimant's son to justify operation of this procedure were (as stated by him in the letter of 7 August 1995) his own belief that the tribunal's decision on the value of the property was wrong as he considered it "would only have fetched approximately £30,000 on a quick sale, this is the established method of valuation"; and that he had himself spent approximately £15,000 on it which ought to be deducted. He further contended that it was not for the adjudication officer to determine the value of the property at all, and that "it could be argued that the value of the property was based on a mistake as to a material fact: the condition of the decoration and fabric of the building". 

8. These contentions were rejected by the adjudication officer who determined on 24 August 1995 (page 18) that no grounds for review had been shown, as no mistake in the facts as placed before and taken into account by the tribunal at the time of their decision had been identified. That determination was confirmed on appeal by the tribunal on 14 May 1996 and it is against their decision of that date as recorded on pages 31-32 of the appeal file that the appeal to me is brought. 

9. Before the tribunal, the claimant's son and the welfare rights officer who has throughout acted as her representative asserted that the previous tribunal's decision had been based on a mistake as to material fact in that the value of the house had in fact been significantly lower than the £40,000 at which they assessed it. They sought to establish this by producing what was described as a "retrospective valuation" of the property, obtained by the claimant's son some 18 months after the 1994 tribunal hearing and dated 7 February 1996. As recorded in the chairman's note of evidence (page 31, para 6) this consisted of a statement that "at May 1992 a sensible auction reserve price for the house would have been in the region of £32,500". To substantiate the son's assertion that £15,000 should be deducted from the value to take account of improvements and repairs paid for by him an invoice for repairs and improvements costing some £9,500 was produced, dated shortly after the property had been transferred to him.

10.In my judgment the tribunal's decision that no grounds for a review of the earlier tribunal decision of 4 July 1994 had been established by this evidence was correct. As they recorded in their statement of reasons on pages 31-2, the earlier tribunal's finding of fact that the value of the house had been £40,000 in May 1992 "was based on the evidence available at the hearing on 4 July 1994, namely the evidence of [the claimant's son] who stated that he worked for estate agents. The house was originally offered at £47,000, then it was reduced to £44,000 in January 1992, it was further reduced to £40,000 in May 1992." This had been the son's own evidence at the time and the production of later opinion evidence by him that he considered the tribunal's figure of £40,000 on this evidence wrong, or in the form of a "retrospective valuation" suggesting that a lower figure should have been used as a reserve if the property had been offered for sale by auction in May 1992 (which of course it was not), did not amount to showing that there was some material fact of which the previous tribunal had been ignorant or about which they were mistaken. 

11.I consider this reasoning correct and I reject the contention made on behalf of the claimant in the grounds of appeal at page 35 that the tribunal's conclusion was unreasonable or that they misdirected themselves as to what constitutes a material fact. Contrary to what is suggested in the grounds of appeal, the 1994 tribunal's decision on the question of valuation was plainly based on their own assessment of the evidence placed before them, in particular that of the claimant's son himself as to the actual price at which the property was being marketed, and was not simply an uncritical acceptance of an unqualified figure put forward by the adjudication officer. 

12.Property valuation is not an exact science, and the task of a tribunal required to assess the value of any particular property at any particular date must always be to determine for themselves where the true and fair figure lies having regard to the evidence before them, on which a span of possible figures may well be argued or arguable. As with other matters of fact and degree which are for the determination of the tribunal, the mere fact that a respectable argument might have been made for a different figure, even though backed by expert opinion, does not demonstrate that there was any mistake or ignorance as to material fact: it shows only a disagreement with the judgment of the tribunal on a matter the regulations prescribe it is for them to determine. 

13.The review provisions in s. 25(1)(a) are not triggered by the production of later evidence simply disagreeing with the conclusion a tribunal reached as a matter of judgment on the evidence as it stood before them. What needs to be established by a person seeking to reopen what has already been decided is the existence at the material time of some specific underlying fact, present but unknown to the tribunal or about which they made some identified mistake: such as the presence of some hidden structural defect or defect in the title making a significant difference to the value. The matters raised by the claimant's son appear to me not to fall within this category, but to be more in the nature of an attempt to have a "second go" at arguing on the basis of further opinion evidence the question of fact and degree that has already been decided by the 1994 tribunal, and in my judgment that is outside what is permitted by s. 25(1)(a). 

14.I also reject the contention that the tribunal erred in failing to accept that the valuation had to be reopened on the question of the repairs and improvements. In the first place as the record of the earlier tribunal at page 14 makes clear the fact of the claimant's son having spent money of his own on the property and the possibility of a proprietary estoppel claim in his favour were expressly raised before them in the course of the hearing on 4 July 1994. However there is no indication that the amount of the cost played any part in the decision given on that date, which appears to have been that no reduction of the capital value for income support should be made on account of such a claim. It must I think follow that the later factual evidence produced by the claimant's son at the hearing on 14 May 1996 was (insofar as it showed repairs and improvements to have been carried out at his expense) not something about which the previous tribunal had been ignorant or mistaken; and (insofar as it showed the actual amount of the cost) not material to the earlier decision. Secondly on the basis of the second tribunal's finding (page 31 para 7) that the expenditure had been incurred by the son on the basis of his becoming the owner of the property himself it might I suppose be said that the earlier tribunal were in error in not paying more attention to the possibility of a valid proprietary estoppel claim in his favour; but even assuming that to be so (which I certainly do not decide) any such error must have been an error of law, not of fact, and so outside the scope of the power to review for error of fact under s. 25(1)(a).

15.For those reasons, I reject the grounds of appeal advanced on behalf of the claimant. In her observations dated 21 March 1997 at pages 39-42 the adjudication officer supports the appeal on different grounds, but these do not arise unless the tribunal's decision is shown to be in error on the initial question of whether grounds existed for review, so that I need not consider them further. 

16.For the sake of completeness I would add that I understand the claimant died on 18 February 1997: no grant of probate or appointment of another person under reg. 30 Social Security (Claims and Payments) Regulations 1987 SI No 1968 to pursue a claim for benefit on her behalf has been included in the appeal file and this will need attending to if there are other concurrent claims or if the present case should go any further.

17.This appeal is dismissed accordingly.
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