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1. My decision is that the decision of the social security appeal tribunal given on 12 December 1996 on this claim for incapacity benefit was erroneous in point of law. I set it aside and refer the case to a fresh tribunal to redetermine all relevant issues. 

2. The claimant is a lady now aged 26 who was working as a machinist some years ago when a large pile of denim clothing fell on her and caused an injury to her shoulder. She has never really recovered from this trouble, which has been exacerbated by a car accident she suffered in 1995 and no doubt also (as observed by the doctor who examined her on behalf of the department in December 1995) by the fact that she had ongoing litigation against her employers as a result of it. 

3. According to that doctor's findings on examination she was suffering from a frozen left shoulder and stiff neck which affected her ability to raise her left arm above her head, qualifying her for six points on the descriptor scale for "reaching"; but was not significantly handicapped in her manual dexterity or ability to lift. These findings appear to me broadly to correspond with those of a consultant orthopaedic surgeon whose report for solicitors on behalf of the claimant dated 31 August 1995 was also before the tribunal at pages 13-17. This showed some "non-anatomical" loss of power and sensation in her left arm but said there was no evidence to support a significant shoulder injury in terms of damage to the muscles of her shoulder: nevertheless she had been left with some neck pain and restriction of movement in her neck which he expected to continue for the foreseeable future. 

4. The tribunal's recorded decision on pages 24-26 is very briefly expressed but even so it contains internal inconsistencies. These have caused the adjudication officer to support the appeal and submit that the tribunal's findings and reasons as recorded are inadequate and that their decision must accordingly be set aside as erroneous in point of law. In my judgment that submission is correctly made and it is not necessary for me to go very far into the details of what the tribunal recorded, as I accept the submission that their decision is defective as it stands and the only just course is for the claimant's case to be heard all over again. The trouble seems to have stemmed from the use of a standard form sheet in preparing the tribunal's decision. This was no doubt intended to cut the cost and time involved in the consideration of an appeal but as is apparent from page 23 in this case it has simply ended up causing unnecessary trouble as it has not been completed carefully, and the result is frankly tripe: "5. The Tribunal does not accepts the Benefits Agency Medical Service medical report dated 1/12/95. The appellant's account was consistent with the findings of the BAMS doctor. Accordingly the tribunal preferred the objective evidence of the BAMS doctor based on observation and examination." Even if one tries to cut and paste together from this what they were really trying to say, generalised "findings and reasons" recorded in such a manner are unlikely to be closely enough related to the actual evidence and issues in the particular case to give an adequate explanation of the conclusions reached or the reasons for them. 

5. In those circumstances, although the claimant will clearly have an uphill struggle on the present medical evidence to establish at the rehearing that she qualifies for the necessary 15 points on the physical descriptor scale, I accept the combined submissions of her representative and the adjudication officer that the decision of 12 December 1996 against her cannot be allowed to stand, and I therefore set it aside. I remit the case in accordance with s. 23(7)(b) Social Security Administration Act 1992 to a differently constituted tribunal which I direct to rehear and redetermine all relevant issues on whether she satisfies the all work test for the purposes of incapacity benefit. 

6. The appeal is allowed and the case remitted accordingly.
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