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SOCIAL SECURITY ACTS 1992-1998

APPEAL FROM DECISION OF SOCIAL SECURITY APPEAL TRIBUNAL ON A QUESTION OF LAW 

DECISION OF THE SOCIAL SECURITY COMMISSIONER

Claim for: Reduced Earnings Allowance
Appeal Tribunal: Eastbourne SSAT 
Tribunal date: 2 October 1996
Claimant's date of birth: 30 September 1924

1. This final decision on this appeal has been deferred to await the result of this and other test cases in the Court of Appeal and the European Court of Justice on the regulations cutting reduced earnings allowance for claimants over pensionable age after 24 March 1996. The final ruling of the ECJ was received in the Commissioners' office on 31 May 2000, the time for comment allowed in my direction dated 1 June 2000 has elapsed and it has now been confirmed that the claimants in the test cases do not require a further hearing before this decision is given.

2. My decision in accordance with the test case rulings which are binding on me is that the appeal by the adjudication officer (now the Secretary of State) is allowed. I set aside the tribunal's decision as erroneous in law and substitute my own decision that under the regulations the claimant's entitlement to reduced earnings allowance ceased permanently and was replaced by retirement allowance for life from 31 March 1996. I confirm the claimant's entitlement to REA down to that date if there is still any question about it.

3. The effect of the test case rulings is that the cuts in benefit must now be accepted as valid for all purposes and applied in all cases. All claimants with a continuing entitlement to REA, over pensionable age and not in "regular employment" (as specially defined) at 30 March 1996, were cut to retirement allowance at the lower weekly rate from 31 March 1996. Claimants with a continuing entitlement to REA attaining pensionable age after 30 March 1996 must suffer the cut from the start of the first benefit week after they attain pensionable age and are no longer in such employment. These cuts must apply even if REA was originally awarded for a longer period, or for life. (Social Security (Industrial Injuries) (Regular Employment) Regulations 1990 SI No 256, as amended by 1996 SI No 425; judgments of the ECJ and the Court of Appeal in cases C-196/98 Hepple and others v CAO, ECJ 23 May 2000, CI 094/94 & CI 600/94 Plummer and Hammond v CAO, CA 8 December 1998).

4. Before parting with these REA cases may I say that I can well understand the feelings of unfairness expressed to me by many claimants, that an insurance benefit previously paid for life should have been cut in this way after they had qualified for it. Most are elderly and far from rich, and have no means of replacing the money taken away from them. I have read and considered all the comments received but I am afraid that the claimants' expectations in this and other cases have been overridden by the express terms of the regulations, which have the authority of Parliament. Judges are of course given no option about applying laws validly made by those who have been elected, but I can at least give an assurance that the validity of these regulations has been held up to the closest legal scrutiny, both here and in the European Court: every possible argument that might have assisted the claimants individually or collectively has now been considered, and they have had the very highest standards of legal representation from the lawyers who fought the test cases on their behalf. 

Signed

P L Howell
Commissioner 
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