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1. This decision implements my interim decision on this file, dated 20 March 1997, in which I allowed the adjudication officer's appeal against the decision of the disability appeal tribunal dated 20 June 1995 (that decision being erroneous in law) and I set it aside.

2. My decision is to award to the claimant the middle rate care component of disability living allowance for life from 21 April 1994 (the date of the House of Lords decision in the Mallinson case). The existing award of the lower rate mobility component of disability living allowance, from 6 April 1992, for life remains.

3. At the hearing of this appeal on 4 March 1997 I gave an interim decision dealing with a point of principle concerning the starting date of awards in this and three other similar cases. The effect of that decision was that the middle rate care component (if payable to the claimant) should be back-dated to the date the House of Lords gave their decision in the case of Mallinson, ie 21 April 1994 and not 6 April 1992 as the tribunal had back-dated it. I then adjourned my final decision in this case pending the receipt of submissions from the claimant or her representative in response to detailed written submissions on behalf of the adjudication officer dated 3 March 1997 and handed in at the hearing on 4 March 1997. I have now received submissions on behalf of the claimant dated 17 March 1997. In those submissions the claimant's representative concedes that there was no request for review of the care component prior to the Mallinson decision of 21 April 1994, and asks that I "... make the same award as the tribunal, save to vary the date of back-dating. I would ask that the Mid-care rate of Disability Living Allowance is awarded for life with effect from 21.4.94."

4. I have studied also the submissions in relation to this case of the adjudication officer dated 3 March 1997 and it would appear to me that, following a careful analysis of the position, he would concur with the result of the claimant's representative. I have therefore made the appropriate award in paragraph 2 of this decision.

Signed

M J Goodman
Commissioner
