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DECISION OF THE COMMISSIONER
1. This is an appeal, brought by the claimant with my leave, against the decision of the Newcastle-upon-Tyne disability appeal tribunal dated 6 June 1997 whereby they decided that the claimant was not entitled to disability living allowance. I held an oral hearing of the appeal. The claimant neither appeared nor was represented. The adjudication officer was represented by Ms Rachel Perez of the Office of the Solicitor to the Departments of Social Security and Health. I am grateful to her for her helpful submissions.

2. On 16 June 1993, the claimant made a claim for disability living allowance which was rejected on 3 August 1993 after a medical examination. On 24 October 1994, the claimant made a second claim for disability living allowance and on 9 November 1994 he was awarded the mobility component at the higher rate from 24 October 1994 for life. None of the documentation relating to those claims was before the tribunal but the adjudicating officer's submission to the tribunal stated that on the second claim the claimant was found to be suffering from osteoarthritis and spondylosis, that he had not disclosed any care needs and that it was found that he could walk 50 yards in 5 to 10 minutes before the onset of severe discomfort.

3. On 9 January 1996, the claimant applied for a review, claiming entitlement to the care component of disability living allowance. On 15 February 1996, an adjudication officer reviewed but did not revise the award of disability living allowance, taking the view that the claimant did not satisfy the conditions of entitlement to the care component. He or she said:-

"In reaching this decision, I have not considered the entitlement to, or the rate of payment of, the other component which has already been awarded and is not disputed in the application for the review".

On 19 March 1996, the claimant applied for a further review. On 14 May 1996, a second adjudication officer reviewed but did not revise the decision of 15 February 1996. Again the adjudication officer said that he or she had not considered entitlement to the mobility component which was not an issue. The claimant was notified of that decision on 29 May 1996. Just in time, on 29 August 1996, he wrote a letter that was taken as a letter of appeal against the decision of 29 May 1996. On 9 September 1996 he completed a formal statement of appeal saying that he wished to appeal against the decision on the care component, and not the mobility component, because his condition had deteriorated.

4. On 14 November 1996, the appeal came before the Newcastle-upon-Tyne disability appeal tribunal ("the first tribunal"). The chairman's record of proceeding is as follows:

"1. [The claimant} attended with his partner [....]. A presenting officer was not present.

2. The chairman explained to [the claimant] that it was open to the Tribunal to amend or withdraw his mobility entitlement.

3. [The claimant] submitted a list of his current medication which is Ibuprofen 400m.g. and Co-codamol effervescent.

4. [The claimant] said that at night most nights he goes to the toilet once and needs help getting out of bed and getting to the toilet - altogether about 5 times.

5. During the day, he said he needs help to swing his legs out of bed and hand him his stick or crutch, needs help getting downstairs, cannot stand long enough to make some toast, cannot lift a kettle (can lift cup and saucer), agreed he could put the bread in the toaster, sit down then stand and take it out again, need help to get in and out of the bath to shower, help to dress and undress lower garments, once in the bath or shower he can wash himself (but not his hair), needs help drying himself, can shave himself, needs help to go upstairs to the toilet.

6. As to preparing a main cooked meal for himself, he agreed he could prepare vegetables if he was sitting down but would have difficulty carrying a bowl of water to a table for this purpose. He agreed he could for example grill some chicken. He stressed that the main problem is in standing.

7. He drives a manual gear car but it has power assisted steering.

8. He spends the day reading and watching T.V.

9. He has stumbled and lost his balance several times in the past but has not suffered any injuries."

The tribunal adjourned the proceedings and gave the following reasons:-

"[The claimant's] evidence today completely contradicts the medical factual report of 7 February 1996 (documents 44/45/46 with the appeal papers). In the circumstances the Tribunal feel that an Examining Medical Practitioner's report is desirable and therefor the appeal is adjourned for that to be obtained."

The medical factual report to which they referred was a report by the claimant's general practitioner on form DLA370(Care).

5. The form on which the tribunal requested the medical report was not in the bundle of papers prepared for this appeal but I came across it in the tribunal file while looking for another document during the course of the hearing before me. It is a form DAT 32 which is designed for completion by a tribunal chairman and in which he or she may indicate what type of medical report is required. In particular, the chairman may indicate whether the report should relate to the care component or to the mobility component or to both components. In this case, the chairman asked for a report in respect of both components. The chairman also wrote:-

"Please specifically comment on [the claimant's] walking ability with regard to distance, severe discomfort, gait and speed".

6. A report in respect of both components was duly prepared. The case came before a differently constituted tribunal ("the second tribunal") on 19 February 1997. Again, there was no presenting officer and again the proceedings where adjourned. The chairman recorded the following reason:-

"Inadvertently the Examining Medical Practitioner's report had been prepared by a doctor who had been a member of the Tribunal adjourning the case. This evidence is therefore disqualified and the appeal may not be heard until further independent medical evidence has been obtained (the present report now numbered documents 57-81 should be removed from the Tribunal bundle).

If the chairman completed a fresh DAT 32, no copy was retained in the tribunal file.

7. On 8 April 1997, a new medical report, dealing with both components of disability living allowance, was completed by Dr Carl Hanratty. He recorded the claimant as having said:-

"I have pain in my back all the time. I have to stop after about 50 metres, rest a minute or so, then probably get a further 50 metres. I estimate by about 150 metres, walking like this, I would have to stop for a long rest. Outside I use an elbow crutch. Indoors I use a walking stick. I am stopped by pain in back and R big toe mainly."

Dr Hanratty said that he accepted that statement and that the claimant could probably walk a total of about 150 metres before the onset of severe discomfort. He said he was likely to walk slowly, taking 15 minutes to cover that distance with two stops for about a minute due to back pain, radiating to his upper thighs and pain in both great toes, the right more than the left. He described the claimant's gait as "stiff-backed, slow" but said his balance was normal and that he did not need support or guidance or supervision from another person.

8. On 6 June 1997, the case came before another differently-constituted tribunal ("the third tribunal"). Yet again, there was no presenting officer. The chairman's record of proceedings was as follows:-

"[The claimant]:- I know my existing award is at risk but I wish to proceed. After 50 metres pains in my back and feet make me stop. I always use an elbow crutch outside. I walk slowly. I take cautious steps. I have not fallen out of doors. I walked over 100 metres slowly to the Tribunal today. I walked slowly round Safeways. I would cook myself a light meal. I need help to dress, undress and get in and out of bath. I agree with Dr Hanratty that I can carry out other functions.

(To Dr Dalgleish):- I drive my own car, I go to see my mother. I agree my statement to Dr Hanratty about walking ability. I last saw specialist 2 years ago. I have had physio. My hands are fine.

(To Ms Pain):- I finished work 4 years ago. The pain in my back stops me standing. I can handle a light pan."

9. The decision notice issued by the chairman was in the following terms:-

"Unanimous decision of the Tribunal
The appellant is not entitled: to an award of the mobility/care component of Disability Living Allowance

Summary of Grounds
1. [The claimant] is not virtually unable to walk having regard to the time, manner, distance and speed of his walking.

2. He does not need guidance and supervision our of doors.

3. He needs help to dress and undress and get in and out of bath. He can manage other bodily functions with assistance. The help required cannot therefore be classed as prolonged, repeated, frequent or for a significant portion of the day.

4. He is able to cook himself a main meal."

Thus the tribunal had not only dismissed the claimant's appeal against the adjudication officer's decision that he was not entitled to the care component but they had also removed his entitlement to the mobility component which the reviewing adjudication officer had not considered.

10. Very promptly, the claimant wrote:-

"I attended the tribunal panel on the 6.6.97 for the care component of disability living allowance. I was unsuccessful which I accepted.

They also took away my mobility allowance of the higher rate, which I had for life. 

I wish to appeal against this decision as I have had the mobility allowance for the past 3 years."

On 23 June 1997, the chairman refused leave to appeal. On 9 July, solicitors acting for the claimant wrote to say that they had just been instructed and they requested a full statement of the tribunal's decision. On 11 July, the chairman refused to issue a full statement, the formal request having been made more than 21 days after notice of the decision of the tribunal had been issued. On 7 August, the solicitors asked the chairman to reconsider that refusal. On 16 September 1997 the chairman maintained the refusal.

11. On 19 September 1997, the Disability Benefits Unit wrote to the clerk to the tribunal saying:-

"[The claimant] was entitled to higher rate mobility. This decision shows the appellant not entitled to either component. Please give a start date for this disallowance."

On 13 October 1997, the chairman suggested an amendment to the record of the decision of the tribunal. On 28 October 1997 an amended "decision notice" was issued, adding the words "from and including 6 April 1997" to the decision. On 6 November 1997, the claimant renewed his application for leave to appeal and on 5 January 1998 I granted leave to appeal, drawing attention to a number of procedural points to which the above history gives rise.

12. Some of those procedural points were considered by me in CIS/3299/97 and CIB/4189/97. I there held that a Commissioner has jurisdiction to hear an appeal from a tribunal notwithstanding that the chairman has not issued a full statement of the tribunal's decision. In the present case, there arises the question whether there was sufficient evidence before the tribunal to justify their decision that the claimant was not entitled to the mobility component of disability care allowance and that question can be determined without a full statement of the tribunal's decision. In the light of the view I take on that issue, it is unnecessary for me to consider whether the correction to the decision notice was valid and the question whether a full statement of the tribunal's decision should have been issued arises only in the context of the care component. I shall first consider the tribunal's decision with respect to the mobility component.

13. If this had been an appeal arising from an initial claim, the tribunal's decision that the claimant was not entitled to the mobility component would have been one they were entitled to reach on the evidence before them. The claimant had confirmed that what he had told Dr Hanratty about his ability to walk was correct. Dr Hanratty had said that he accepted the claimant's statement and the tribunal clearly adopted the doctor's findings. On those findings, they were entitled to consider that the claimant was not virtually unable to walk, having regard to regulation 12(1)(a)(ii) of the Social Security (Disability Living Allowance) Regulations 1991. The evidence suggested that the claimant could not qualify for the mobility component under any other provision, so that it would follow that he was not entitled to the mobility component at all.

14. It is arguable also that if this had been an appeal arising from a review decision in respect of the mobility component, the tribunal's decision would have been one they were entitled to make, although I would have been concerned about the failure of the tribunal to ensure that they had before them any evidence as to the material upon which the original award was made in favour of the claimant beyond a single sentence appearing in the adjudication officer's submission to the tribunal and it is perhaps debatable whether there was really sufficient evidence to show that any of the grounds of review under section 30(2) of the Social Security Administration Act 1992 was made out. 

15. However, this was not an appeal against a decision relating to the mobility component at all. Section 32(4) of the Social Security Administration Act 1992 provides:-

"Where a person has been awarded a component for life, on a review under section 30 above the adjudication officer shall not consider the question of his entitlement to that component or the rate of that component or the period for which it has been awarded unless - 

(a) the person awarded the component expressly applies for the consideration of that question; or

(b) information is available to the adjudication officer which gives him reasonable grounds for believing that entitlement to the component, or entitlement to it at the rate awarded or for that period, ought not to continue."

(The opening words of paragraph (b) have been amended by the Social Security Administration (Fraud) Act 1997 with effect from 1 July 1997 but I am not sure that the amendment really makes any significant difference.) It is to be noted that section 32(4) is in mandatory terms in contrast to section 32(2) and (3). Accordingly, when the claimant had asked for a review of the award of disability living allowance with a view to obtaining the care component, the adjudication officer had not considered his entitlement to the mobility component which had previously been awarded for life.

16. Similarly, when a case comes before a tribunal on an appeal, section 33(6) provides:-

"The tribunal shall not consider -

(a) a person's entitlement to a component which has been awarded for life; or

(b) the rate of a component so awarded; or

(c) the period for which a component has been so awarded,

unless -

(i) the appeal expressly raises that question; or

(ii) information is available to the tribunal which gives it reasonable grounds for believing that entitlement to the component, or entitlement to it at the rate awarded or for that period, ought not to continue."

Again, that provision is in mandatory terms in contrast to section 33(4) and (5). It is a deliberate exclusion of the usual inquisitorial role of the tribunal.

17. In the present case, the appeal before the tribunal did not expressly raise any question relating to the mobility component. Therefore, unless there was material information available to the tribunal which gave them "reasonable grounds for believing entitlement to the [mobility] component......ought not to continue", the tribunal erred in considering the claimant's entitlement to mobility component at all. A tribunal are not required to close their eyes and ears to unsolicited information but it is implicit in section 33(6) that a tribunal may not themselves asks questions for the purpose of obtaining information which might give them reasonable grounds for believing this entitlement to the component that has been awarded for life ought not to continue. Were it otherwise, section 33(6) would be of no effect. Until there is unsolicited information before them giving them such grounds, any questions relating to that component are simply irrelevant and, in my view, if the tribunal does ask such improper questions, the answers are not admissible as evidence. Again, that is implicit in the terms of section 33(6) because otherwise the subsection would be ineffective. On the other hand, once there is unsolicited information giving them reasonable grounds for believing that entitlement for that component should not continue, the tribunal are then entitled - and are probably bound - to consider entitlement to that component and so may - and probably must - ask questions relating to it.

18. In the present case, the claimant was told that his award of mobility component was at risk right at the outset of the hearing before the first tribunal. That was true in the sense that the tribunal might become entitled to consider entitlement to that component if, when dealing with the care component, the claimant blurted out something that showed that he was not virtually unable to walk, but I do not consider that there was any evidence before the first tribunal that could have given them reasonable grounds for believing that entitlement to that component ought not to continue. In my view, evidence can only give reasonable grounds for believing that entitlement to care component ought to not continue if it is evidence which is capable - before being balanced against evidence favourable to the claimant - of amounting to grounds for revision of the award. Evidence that gives grounds for suspicion is not enough. Again, this approach is necessary if section 33(6) is to be given practical effect.

19. Ms Perez drew my attention to the evidence of the claimant's general practitioner on form DLA370(Care) and in a letter dated 17 October 1996. In the former, the doctor said that the claimant could do all the specified tasks, including "walk on the level indoors" unaided and in the latter she made no mention of mobility problems. Ms Perez submitted that that was evidence giving reasonable grounds for believing entitlement to the mobility component ought not to continue. I cannot accept that submission. All that evidence was given in relation to the care component and even if it raises a doubt about entitlement to the mobility component it cannot raise more than a suspicion. The mobility component is concerned with a person's ability to walk outdoors. Ms Perez further submitted that the tribunal might have found reasonable grounds for believing entitlement to the mobility component ought not to continue from their own observation of the claimant. I accept that such an observation can give such grounds, although I think it will more often do no more than raise a suspicion, but there is no evidence in this case that any of the three tribunals made such an observation. It is, of course, for an appellant to show grounds for an appeal to a Commissioner but there is a duty on a chairman of the tribunal to keep a record of proceedings and that must include a note of evidence, both seen and heard. One, and perhaps the principal, point of the requirement that there be a record of proceedings is that a Commissioner should be able to see whether or not there was evidence before the tribunal capable of supporting their decision. A note of evidence need not record everything seen or heard but important matters must be recorded and the inference to be drawn when there is no record of an observation capable of amounting to grounds for believing that the claimant's entitlement to the mobility component should not continue is that there has been no such observation. I therefore do not accept Miss Perez's submission that there might have been such an observation in this case. Finally, on this point, there is a more complicated process of reasoning by which the tribunal might have come to the conclusion that there was reason to doubt the claimant's entitlement to the mobility component. The short lapse of time between the claimant's second claim for disability living allowance and the award of the mobility component suggests that no medical report was obtained and so the tribunal might have considered it likely that the award was based on the claimant's own evidence. The claimant's evidence with respect to the care component was inconsistent and was also contradicted by his own doctor and so the tribunal could have regarded this as unreliable and, by extension, have regarded the evidence upon which the mobility component was probably based as being unreliable. However, there would still have been nothing more than grounds for suspicion. The award could not have been revised until some further questions had been asked. Section 33(6) precluded the asking of those questions.

20. Accordingly, I am satisfied that, at the commencement of the hearing before the first tribunal there was no evidence upon which that tribunal could properly have believed that the claimant's entitlement to the mobility component ought not to continue. No evidence relating to the mobility component was given by the claimant at the hearing which suggests that the tribunal, quite rightly, did not ask any questions relating to that component. However, at the end of the hearing, they commissioned a medical report expressly dealing with the mobility component as well as the care component. If the tribunal were not entitled to ask questions relating to the mobility component themselves, they were not entitled to cause the questions to be asked by a doctor on their behalf. Neither was the second tribunal. In my view, the claimant's statement to Dr Hanratty about his mobility and parts 5 and 6 of the standard form DLA140 completed by the doctor dealing specifically with questions relating to the mobility component, were obtained in breach of section 33(6) and were accordingly inadmissible when the third tribunal came to consider the case. It is plain from the record of proceedings before the third tribunal that the question of entitlement to mobility component was raised initially by the tribunal and the claimant's evidence relating to that component was given only because the point was raised by the tribunal and probably in answer to questions put by the tribunal. Although the claimant is recorded as having said that he had walked over 100 metres to the hearing, there is no indication in the record of proceedings that the tribunal observed him doing so. Because there was no evidence already before the tribunal upon which they could properly have believed that entitlement to that component ought not to continue, section 33(6) prohibited them from considering entitlement to that component and encouraging the claimant to give evidence relating solely to that component. Nothing the claimant said in relation to his claim for the care component touched upon his entitlement to the mobility component. I am therefore satisfied that there was no evidence before the tribunal that could have justified their consideration of the claimant's entitlement to the mobility component and that they erred in law in deciding that the claimant was not entitled to the mobility component.

21. The concept of inadmissible evidence is foreign to tribunals in this jurisdiction but it is the natural consequence of the equally foreign fetter on their inquisitorial jurisdiction that is imported by section 33(6). I wish, however, to stress that in the present case the mobility component had not been put in issue by either of the parties before the tribunal. Had the Secretary of State applied for a review of the award for the mobility component while the appeal was pending, the adjudication officer would not have been entitled to review the decision (see section 29 of the Social Security Administration Act 1992) but would have been able to raise the question of entitlement to the mobility component before the tribunal and to have supplied the tribunal with the evidence necessary to enable them to form the view that entitlement to that component should not continue. I doubt, however, that the adjudication officer would have been entitled to rely on the evidence obtained by the first or second tribunals in breach of section 33(6). Untainted evidence would have had to have been obtained and that might have affected the date from which the review could be effective. In the present case, the adjudication officer does not seem to have taken any part in the proceedings before the tribunal from the time when a submission was first prepared for the tribunal until the time, a year later, when a request was made for a correction of the tribunal's decision. The tribunal's power to act in the absence of any relevant evidence from the adjudication officer was limited to mentioning their concerns so that the Secretary of State could consider applying for a review.

22. It has been possible for me to find an error of law in the tribunal's decision with respect to the mobility component even though there is no full statement of the tribunal's decision. The claimant does not raise any specific complaint about the tribunal's decision in respect of the care component. However, there are two arguable points in relation to that component that I ought briefly to consider.

23. Firstly, it appears that the report of the first examining medical practitioner, which the second tribunal directed should be removed from the bundle, was not in fact removed and so was in the papers before the third tribunal. The adjudication officer submits that no error of law arises from that because it is apparent from the summary grounds for their decision and the record of proceedings that the third tribunal relied solely on Dr Hanratty's report and the claimant's own evidence. In the circumstances of this particular case, I accept that submission. However, while a tribunal may generally be expected to exclude from their minds irrelevant or inadmissible evidence, where an earlier tribunal has expressly directed that documents are removed from the papers, the claimant may have a legitimate expectation that they will be removed and with them any small risk of unconscious influence. A failure to remove documents in such circumstances may in some cases result in justice not being seen to be done. It may be wise for a tribunal issuing a direction for the removal of documents to ensure either that the documents are removed forthwith before the papers are returned to the central or regional office or that the chairman or clerk writes a note to the office specifically drawing the administrator's attention to the direction.

24. Secondly, there is the question whether the chairman should have issued a full statement of the tribunal's decision. Regulation 29(6C) of the Social Security (Adjudication) Regulations 1995 provides:-

"A copy of the statement referred to in paragraph (6A) shall be supplied to the parties to the proceedings if requested by any of them within 21 days after the decision notice has been sent or given, ........"

In the present case, the issue is complicated by the fact that a corrected decision notice was issued some months after notice of the initial decision was issued and after the requests for a full statement had been made by the claimant's solicitors. Regulation 9 of the 1995 Regulations provides:-

"(1) Subject to regulation 11 (provisions common to regulations 9 and 10), accidental errors in any decision or record of a decision may at any time be corrected by the adjudicating authority who gave the decision or by an authority of like status.

(2) A correction made to, or to the record of, a decision shall be deemed to be part of the decision or of that record and written notice of it shall be given as soon as practicable to every party to the proceedings."

Ms Perez submitted that the 21 days mentioned in regulation 29(6C) run from the date notice of the original decision is given and not from the date that the correction was made. She submitted that that was the necessary consequence of regulation 9(2). I agree. Regulation 11(2) makes provision for extending the time for appealing where a correction is made but it does not extend the time for asking for a full statement of the tribunal's decision. Indeed, there are strong practical grounds why that should be so because the scope of the power to correct a decision is very limited. It is important that any request for a full statement be made while the true reasons for the main elements of the tribunal's decision are fresh in the tribunal's minds.

25. On the other hand, it does not seem very satisfactory that there should be no statutory provision enabling a party to seek an explanation for a correction, or for a point arising out of a correction, and, if a party makes a prompt request for reasons on a point arising out of a correction, there may well arise an implied duty to give reasons, notwithstanding the fact that the statutory 21 days has elapsed. Regulation 29(6A) is in broad terms and empowers a chairman to give reasons even though a request for a full statement of the tribunal's decision is late and there is no duty to give a full statement by virtue of regulation 29(6C). In Lloyd v McMahon [1987] A.C. 625, 702-3, Lord Bridge of Harwich said:-

".....it is well-established that when a statute has conferred on any body the power to make decisions affecting individuals, the courts will not only require the procedure prescribed by the statute to be followed, but will readily imply so much and no more to be introduced by way of additional procedural safeguards as will ensure the attainment of fairness."

In the present case, there was no request for a full statement after the corrected decision had been issued (although such a request would not have been surprising as 6 April 1997 was a Sunday two days before Dr Hanratty visited the claimant and it is not immediately obvious why the tribunal chose that as the date from which their decision should be effective).

26. I consider that the chairman was entitled to refuse the late requests made by the claimant's solicitors for a full statement of the tribunal's decision. However, the claimant's application for leave to appeal was made within the 21 days allowed for requesting a full statement of the tribunal's decision and there arises the question whether the application for leave to appeal should have been treated as implying a request for such a statement. In CIS/3299/97, I held that a tribunal chairman did not have jurisdiction to consider an application for leave to appeal if no full statement of reasons had been issued but that, although not every application for leave made to a chairman within 21 days of the decision notice being issued was necessarily to be treated as such a request, "there are many cases where the terms of an application for leave to appeal, or the circumstances in which it is made, necessarily imply a request for a full statement of the tribunal's decision". I incline to the view that there is such a implied request whenever the claimant's application for leave to appeal raises an issue that is not fully explained in the summary of grounds issued as part of a decision notice or by the other documents in the case. However, in the present case, I have been able to allow the claimant's appeal in respect of the mobility component without there being a full statement of the tribunal's decision and the claimant's application for leave to appeal expressly stated that he accepted the decision in respect of the care component. In those circumstances, I do not consider that the tribunal chairman was required to issue any full statement of the tribunal's decision or, at any rate, I do not consider that the decision in respect of the care component is rendered erroneous by reason of his not issuing such a full statement.

27. Furthermore, the tribunal's findings, recorded in the summary of grounds, were based on the claimant's own evidence and his acceptance of Dr Hanratty's findings and, while the chairman might have expressed the statutory tests better, there is no reason to suppose that the tribunal misdirected themselves as to the law. Indeed, upon their findings, it is difficult to see how they could conceivably have reached any conclusion other than that the claimant was not entitled to the care component. Accordingly, I do not consider that the tribunal's decision in respect for the care component should be disturbed and it is unnecessary for me to refer this case to another tribunal, even though I have found the decision of the last tribunal to be erroneous in point of law in respect of the mobility component.

28. I allow the claimant's appeal. I set aside the decision of the Newcastle-upon-Tyne disability appeal tribunal dated 6 June 1997 and I give the decision the tribunal should have given which is to dismiss the claimant's appeal against the decision of the adjudication officer dated 14 May 1996, without considering his entitlement to the mobility component of disability living allowance. In other words, the claimant was not entitled to the care component of disability living allowance but the award of the mobility component remains in force.

M. ROWLAND
Commissioner
10 November 1998

 

CORRECTION OF COMMISSIONER'S DECISION 

I make the following corrections to my Decision dated 10 November 1998:
on page 6, paragraph 17, line 7, for "asks", read "ask";
on page 6, paragraph 17, line 8, for "this", read "the";
on page 7, paragraph 17, line 4, for "for", read "to";
on page 7, paragraph 18, line 8, for "care", read "a";
on page 7, paragraph 19, line 22, for "Miss", read "Ms";
on page 8, paragraph 21, line 7, for "section 29", read "section 32(7)".
M. ROWLAND
Commissioner

25 November 1998

