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SUPPLEMENTARY BENEFITS ACT 1976

APPEAL FROM DECISION OF SOCIAL SECURITY APPEAL TRIBUNAL ON A QUESTION

OF LAW

DECISION-OF THE SOCIAL SECURITY COMMISSIONER

Name: Abid Hussain Ahmed

Social Security Appeal Tribunal: Leeds

'Case No: 07/015-03

1. For the reasons hereinafter appearing, the',decision of the social security appeal
tribunal given on 26 August 1986 is not erroneous in point of law, and accordingly this appeal
fails.
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2. This, is an appeal by the claimant, brought with the leave of a Commissioner, against
the decision of the social security appeal tribunal of 26 August 1986.

3. On 10 3anuary 1986 the adjudication officer decided that the claimant was not entitled
to supplementary benefit for the period from 23 December 1985 to 17 3ariuary 1986 because
he was not available for employment. during that period. Manifestly, the terminal date of
17 january is a mistake for 7 3anuary'1986. This is made perfectly clear by subsequent
documentation.'n due course, the claimant appealed to the tribunal, and doubtless he did so
on the basis that he was available for employment during the. relevant period. Hov.ever, the
tribunal did not consider this aspect of the case, but instead directed their attention
exclusively to the question whether or not the adjudication officer was right to back-date
the claim. For it was not until 7 january 1986 that a valid claim for supplementary benefit
had actually been received, although the claimant: had purported to claim benefit as from
23 December 1985. He had in- fact completed the wrong form; but he nevertheless

t d d th t he was entitled to have his claim back-dated to 23 December 1985. The
v decided theadjudication officer appears to have accepted this contention, and to have deci e e

matter on the claimant's alleged non-availability for employment. This was not, how'ever,

the approach of the tribunal. They were satisfied that there was no right to back-dating in

the first place, and it followed from this that the question of availability for employment
simply did not arise.

Now, although it was obviously not the intention of the claimant in his appeal to the
tribunal to contest the adjudication officer's back-dating of the clai~n, it cannot be over-
emphasised that, once an appeal is lodged on entitlement, all aspects of the case are in

issue, arid it is open to the adjudicating authority to take any point which it considers
relevant. Accordingly, the tribunal were entitled to consider whether the adjudication
officer's initial decision to back-date the claim was in the circumstances justified.
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7. "
I have no option but to dismiss this appeal.

(Signed) D.G. Rice

Commissioner

Date: 27 August 1987
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