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1. Hy decision is that the decision of the Southampton ocial securi ty appeal

tribunal dated 5 September 1984 is erroneous in point of law. Accordingly I

set it aside and give the decision the appeal tribunal should have given namely

that the claimant is entitled to a single payment of f25.00 as the cost of a

casket and of a further single payment of f19.00 as the cost of postage of that

casket to India.

2. This is an appeal by the claimant to the Commissioner with the leave of

the Commissioner from the decision of the appeal tribunal confirming the decision

of the adjudication officer issued on 22 June 1984 set out in box 1 of form AT. 2.

The facts and history of the matter are dealt with in paragraphs 1 to 7

inclusive of the submission dated. 27 February 1984 of the adjud'cation officer

now concerned on which the claimant has had the opportunity to comment. I do

not propose to set these matters out afresh here.

The relevant statutory provisions are referred to in paragraph 8 of the sub-

mission dated 27 February 1985 of the adjudication officer now concerned. No

useful purpose would be served by my setting out these references afresh here.

5. The only issue before me in this appeal is the question of a single payment

in respect of the costs of conveying the ashes of the claimant's late husband

to India in accordance with the requirements of his faith which I understand.

was the Sikh faith. The costs total f44.00 comprising first the cost amdunting

to f25.00 of a casket and. secondly the cost amounting to 219.00 of postage of

that casket to India. The adjudication officer decided that these costs were

not essential expenses of the funeral in accordance with regulation 8(2) of the

Single Payments Regulations.

6. In my judgment the tribunal concluded correctly that the costs in ouestion

fell within the provision of regulation 8(2)(f) in that they arise fror.. a require-

ment of the religous faith of the deceased and are thus an essential expense of

the funeral for which a single payment might be made under regulation 8( 1). How-

ever, the tribunal erred in law in that they found thai these costs arose outside

.he United Kingdom and could not therefore be met by way of a single payment. In

so concluding that misconstrued regulat'on 6(1)(d) of the'ingle Payments Re~wla-

tions. In my judgment the tribunal erred in point of law in findinf- that a need



for either cost had arisen outside the Uni ted Kingdom and that regulation 6(1)(d)
.therefore has no effect in the instant, case. The claimant is manifestly entitled
to a single payment of f25.00 pursuant to regulation 8(1) of the Sin,";le Payments
Regulations and also in respect of the cost of postage I fine! ihat this is a
need which manifestly arises within the United Kingdom. Th . principle of "s.a„"ed
need" expounded. in Decision R(SH)14/8$ has no practical application in tne case
of postage of an item from the United Kingdom to a foreign destination and I
find that this need may properly be met under regulation 8( 1) of the Single Pay-
ments Regulations.

7. In accordance with my jurisdiction set out in regulation 27 of the Social
Security (Adjudication) Regulations 1984 my decision is as set out in paragraph
1 aoove.'t is expedient as the facts are found that I give the decision the
tribunal should themselves have given.

B. Accordingly the claimant's appeal is allowed.

(Signed) J.13. !Iorcom
Commissioner

Date: 18 June 1985


