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1. This claimant's appeal succeeds. My decision is that the decision of the social security
appeal tribunal dated 17 September 1986 is erroneous in point of law. I set it aside and refer
the case to another social security appeal tribunal for determination in accordance with my

directions.

2. On 21 April 1986 an adjudication officer refused "a single payment for funeral

expenses for [the claimant's] mother under the Supplementary Benefit (Single Payment)
Regulation 3 because the claimant has no need for the item in questiop. Supplementary
Benefit (Single Payment) Regulations 3(2)". I he claimant appealed against this decision
stating that his claim "appears to fall squarely within the provisions of Claims and Payments
Regulation 5B". This is a provision which enables a claim to be treated as made on the day

when the need first arose when the claim is made within 5 days, excluding days when the

local office is closed, subject to certain specified conditions.

3. According to the adjudication officer the claimant was married and lived with his wife
and dependant son in a local authority property, due to sickness was unable to work and was

in receipt of invalidity benefit and, supplementary allowance and child benefit was in

payment. His mother lived with him from 29 April 1985, was admitted to hospital on

21 March l986 and died on 27 March 1986. On 4 April 1986 the claimant claimed a single

payment for help with funeral expenses for his late imother. He stated that he had borrowed

the money to pay the funeral expenses from his brother in Leicester. The adjudication

officer had decided that a single payment could not be made as at the date of claim
4 April 1986 the account had been paid.

The original written submission to the appeal tribunal, from which paragraph 2 above

is taken, did not deal with the claimant's real ground of appeal, namely that he satisfied
regulation 5B. In a subsequent written submission to the tribunal it was however expressly

accepted by the adjudication officer that the conditions of regulation 5B were satisfied. But

it was submitted that the claimant's younger brother, who was a qualified pharmacist with a

shop in Leicester and who paid the account, could more reasonably be expected to bear the

cost of the funeral of his mother. The adjudication officer relied on the provisions of

paragraph (b) of regulation 8(1) of the Single Payments Regulations which provided:

"8.-(l) Where any member of the assessment unit takes responsibility for the cost
of a funeral or cremation (in this regulation referred to as the "responsible member")
and—



(a) the deceased was-

(i) a close relative of the responsibly member, or

(ii) a member of the same household as the responsible
member;

related to the responsible member but, at the time
of his death, had had no recent contact with any
person more closely related to him than the
responsible member;]

(b)

(c)

there is no other person, being a close relative of the deceased,
who could more reasonably, having regard to how closely they
were related and the financial circumstances of that person, be
expected to take responsibility; and

the accommodation where the deceased normally lived prior to
his death ("the deceased's home") was in [the United Kingdom]
and he died either—

(i) in [the United Kingdom], or

(ii) during a temporary absence from [the United
Kingdom], and the funeral or cremation takes place
in [the United Kingdom],

the claimant shall be entitled to a single payment of an amount sufficient to meet any
essential expenses of the funeral or cremation which are specified in< paragraph (2) and
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5. On 17 September 1986 the appeal tribunal dismissed the appeal. Their decision was;

"The Claimant is not entitled to a single payment for funera) expenses for his late
mother.

Their recorded findings of material fact were:

"1. The Claimant is a married man living with his wife and dependant son in Local
Authority property.

2. Me is unable to work, due to sickness. He receives Invalidity Benefit,
Supplementary Allowance and Child Benefit.

3. The Claimant's mother lived with him from the 29th April 1985 until the
21st March 1986, when she was admitted to hospital where she died on the
27th March 1986.

On the 9th April 1986 Mr. Bhimji claimed a single payment for help with the
funeral expenses and in his letter of the 0th April 1986, the Claimant stated that
he had borrowed the money to pay the funeral charges from his brother in
Leicester."

Their recorded reasons for decision were:

"l. The Claimant's representative, Mr. T. Price, has presented the Claimant's Appeal
in a succint and persuasive manner and the Tribunal has some sympathy for
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Mr. Bhimji.

2. However, the T'ribunal does not accept that the Claimant's )rother in Leicester
does not fall within the provisions of Regulation 8(1) (b) by 'reason of the fact
that he has been "estranged" from his mother for some years. The Tribunal finds
that, as a son of the deceased and bearing in mind that son's financial
circumstances, he should be expected to take responsibility for the funeral
account and not rely on his older brother to recover the cost of the funeral from
the State. The Tribunal finds that the Claimant does not qualify for a single
payment under Regulation 8 (I) (b).

3. The Tribunal has heard no evidence that there exists a likelihood of serious
damage or serious risk to the health of the Claimant, or any member of the
Assessment Unit, which could be prevented by the award of a single payment and
that a single payment is the only means by which serious damage or serious risk
could be prevented — Regulation 30 of the Single Payments Regulations."

6. The claimant appealed against this decision, with my leave, to the Commissioner. The
adjudication officer now concerned supports this appeal submitting that the tribunal had
decided that it was more reasonable for the younger son of the deceased to bear the
financial responsibility for the funeral but had failed to make any findings of fact from the
evidence before them to support this conclusion. In his submission this lack of findings
amounted to a breach of regulation 19(2)(b) of the 1985 Adjudication Regulations. I agree.
The decision is erroneous in law on this ground and I set it aside.

7. It is not expedient for me to give the decision that the tribunal should have given.
There are no findngs of fact as to the financial circumstances of the younger brother.
Indeed, there was no evidence as to these except what can be inferred from the statements
that the brother was a qualified pharmacist, that he had his own shop and ghat he had loaned
the moni y foi ti . funeral to his bro:her on cx.".ress terms '"at h should b™repaid.

8. The case must accordingly be referred to another social security appeal tribunal which
should, in accordance with the usual practice, be entirely differently constituted. The fresh
tribunal should ensure that they make findings as to the younger brother's financial
circumstances and on all the other relevant points raised by or on behalf of the claimant or
the adjudication officer. If the claimant attends the fresh hearing, he must be afforded the
opportunity of giving evidence.

9. My decision is set out in paragraph I.

(Signed) V G H Hallett
Commissioner

Date: 27th April 1987


