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S E C R E T ~ Y  OF STATE WAIVER . . 

, , 

1. These instdtions form the basis of D w  poky on 
are b a d ,  o $ f ~  M f reasury guidance Mawing PuHk h n  

. . . . : 1 ' .  
2. They set out, how to deal with requests: &at the Secretary 

right t o ' m h r  an overpayment recoverable . . .  under sedions 7 
Security ~dqhhistration Act 1992. . , 

i 
3. Responsibility to exercise the Secretary gf:State's discretion 

the ' b p a m n t  by Debt Management Operational 
Correspondence i :. (OPAC). . . 

. , 

Delegated fiwers 
. :  . '  I 

. . .  i 
4. Local, &ff have delegated authority ito, waive rncovei 

repaymew:where the amount overpaid 1 s : : ~ ~  . . man the sml 
(currently C85). . .  . 

! 
I " 

! :  . .  . 
i .  ' 

. . 
 he Recandy Process 

. , I . . 

5. Apart from hose described above, recwely, of all othe 
In exceptional .- ,for exam 

or involve severe, i l ~ ~ a t t h  (such as 
been requested may..be endorsed. Su 

likely to more appmprlate in case$ 
ruled out in cases involving bad faBh, 

: I  . . .  .. . .[ 
. . 1 ,  / ; : .  .. , ' .  . . .  . . 

..,.,\ . ,  : , . .- 1: : : 
6. Where the debtor agrees to refund an overpayment, however relwtamtly, .R: . : . .  

, 8 should be rekovered. The fact that compulsory deductions am being.iaken , : . I . . . .  , :&& : .. :  :: , ' , , 

not ne#ssalily mean that the debtor has agreed to refund the o v e r p a m i  . !.,:I ' '. ' i "  '. 1. , ' 

. .  , . , .  . . .  . .  ; . i r . ,  . ' . .  : . .  . . . . . ,  
! I . . 8 ,  , 

7. If the customer does nut agree to refund: . : , . . .  . . . .  I . . ) ,  . .  . . . . , i i .  , .I ; ; 
. . . !  : ; : J  , ,: , , I !  ' ! '  . : b  : 

. , .. 
' , : .< : :k;:/:i ,;,: ,>. 

, , . . , .  , . . . I i ; 
a) mnder requests for waiver where it k&imed that ramvery -U(d . . 71; ,: j i ~ .  ,:: , .  

. . I ; , . . l . l  ,!- , r ,  , , 
hardsfiip; . . .  . . . .  . .  ! :  . . .  . . _  . , , , j : '  :: :! .!,! 2jr~: :? . . .  '. - ,. ,.,, & I !  ?,. : J : ' : : ~ .  # . , 

b) plm4remvery of all other overpsymeb arising due to mud 
. , .., . . i . ; I  

: '!<,.ir: , . . , ,. ,. . : : , 
. ,  . . I .: , . i .  8 .  

failure to disclose or m i s r e p r e s e m ; :  . - .  . a  ., I I I , .  " I 

c) for ovkpayments arising due to g b d  fsim there are a numberid d k i b h .  . : .  , , ! 
again& recovery and, where requested to do so, the Set* of 

: . .. ,. . ; . . ,  ,, 

consider waiving his right to recover. . . : ., : . . : :  I , .  : : . . . .  I 

. , 

8. Each case &ill be examined an its indWual merits, and, in dkldhg . whet& . ' : ,  : ,, 

waiver is appmpriate consideration will be given to: : .'I 
. . .  . . I :! a) the 6 of overpayment: . .. 

b) w h e k r  the payee received the money in good or bad faith - ie, 
person overpaid was cu,lpable in any:way; . . 

. . c) the le~jgth of time since the overpayment was made; . . . :. ... , 
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d) whether recovery will have a detrimental effect, and any rekuant personal 
circum/stances of the payee; 1 

e) any ddfences against recovery; I I I 

f) the m$keffectiveness of recovery adion; 
g the &d to deal equitably with aveipayments to a group of people, and 

whether recovery is unfair in relatlon to how other people were treated. 
. .  i. 

9. All cam for . waiver . must be authorised centrally. . . .  
. . 

, .  . . . 

10.Reason fcirv&iver must be defensible - the test will be whether the dectslon c a i  i ;- , : ' . .  ! . .  .:, . .  
be defended to. NAO. . , :.. ' :  : ,. . . .  

! ! .  ' . : .  . I : . j  
I '  

4 , :  .:: . . I  . , . . . . . .  . , . . ,  . , . . . .  , .. . . 

11 .Reasons for kiver must be documented. This will be done through mmfhg - 1 ' !  , . :  i 
i : . : .  I cases waived on the list pmvided for that p w s e ;  showing name, .~$alicd.  . ;:. . ; * i . . . j  ,: .. 

insurarke nuiiber, type and amount of benefit waived, and the r e a s ~ & , W ' w a ~  . . . . . .  ,.I - i  . : ' ' j 
(Including refhence to MPM). Cases which are waived must be d on;l#& : ,I:.:. :.,: . 

. . 
appropriate &WS losses statement. . .  , 

. I . I .  

. . 
, . . , 

. . . . . .  
Authority delegated to Debt Management . . . . . .  . . . .  . . , . ,  . 

: . , :  
. .  m . .  . . .  

. . . . . .  . . . .  . . . .  

12.Debt Managbment have delegated authority t o  waive cases invdvlng'keverd : ,  :: . ,, ; I . . .  hardship up tp the maximum value of f100.000 (one hundred thousand). . . . .. . : :  _ , 
,. : t ., , 

13. Debt ha&rnen t  have delegated authority to wahw cases under any o f t h o 9 .  
cMeria only Mere the value of the amount! to be waived is less than'07.000'-(& 
thousand). Waiver of cases with a value under f I OOO on grounds other than: 
hardshlp mu& be approved by an officer of atleast HE0 grade. Cases over this 
amount, or which are considered to be Ihowl or mntentiousn, must 'be 'apprrrwd 
by HM TreasCry. 

I 

14.A case might be described as novel or contentious if it does not meet arty &.the I 

criteria set o d  in this document but officials nonetheless feel that m v e r y  
I 

not be pursusd. Although the de-minimus level for referral of cases b HMTFf9 
£1000, Treasury have requested that any cases involving questions of principle w: 
which might have significant repercussions are referred to them regardless of thd 
amount. 

I 

I 

Referral to HM Treasury i I 
. . . . . .  I .  . . , ,  ., - I 

; . .  , : . : .  ' i 
1 5.I-lsrdship 'MAS which are in excess of f 100,000, or cases which ate 'm~ek:~oi ; . . .  i -  : , ,  I , 

contenbus. should be referred to Treasury for-approval. 
. . . . . . .  . , .  . . : I  , . 
. . . .  I 

. , :  
16.Cases should be e-mailed to the Labour Market Policy Team. . . . ,, I .  I 

. , I .  ' . . :  I 

. . . . 
1 7. The rota shouM provide: . . . ,. 

, . . . . . 
a s y n o h :  of events andlor general summary of the details of the- 88- : . ' ,: . ' 
out why W e  think the case is suitable iw waiver, including mferem . to , Mwj: . ,  : !, 

!. : 
. . . .  where apdmpriate; . . -  . :. i . . :  I .  : . ' .  I 

a copy of the MPrs1representative's letter setting out why they think-wake . .,. . ::. 1 ;. 
. . . .  

: . I  
. .  , 

appmpriab. . . . .  . . ,  . . . .  
'.. ! . . ' 

i , ! !  ', L ' ;  
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. . : . , 
. . , . , . ,  ,. . . . .  8 

., : I 

18.Cases be BFd for two weeks for H W s  raply. In MP's c o m q m n d k e  ; ;-f; : ! 
cannot reply to the deadline the response to the MP s h w l d ~ ~ ,  j i : : .  i i ! 

invo/ved/circumstanoe~ leeding to this o v e r p a ~ , ' i ~ ~ ~ : % r ~  ' ! : .  , I  
I . . . . 

HMT for consideretian" or similar. . . .  . , . , . .  :. I 

., :. . 
: . I .  \ 1S.Cases in e x L s  of f 100,000 will need separate recording in the a ~ ~ ~ n t ~ i h n d ;  : 

should be +pied to the Gmup Finance 'Directorate Finance Contad andl'the: : : , ,  ; i 
8 . . I . . . . : . .  Accounting Group contact with responsibility for producing the accounts: . , , .: ' ' 

I '  8 .  
. . 8 

. . , . 
. 'I . . . . 

. . . :: . . .  
'I . .I , . .  

' .  I 
. . . .  . I , . .  j . /  : . . ,  . . . .  , , . .: . 

. . I  . .  . ! 
: . , /  ': - 

., . . . . . . .  . .  , . 
, ,  , . , . I . , !  . ' : ! . i : : i  . . :  I 

. . .  :I. . :  : : - .  b , :! 

20.lf a gmup ofl people have all been overpaid as a result of the same mistake; fhen : . I 
be treated equally as regards the degree of  reg^@&^ . . i 

. . . . 
. . . . . . . . .  

: . : .  . . :  

. :I 
: : I  .: , , 

. I: . . : .i . 8 ,  
, / ,  . .  , . . . . . . . . .  . . . . . . . .  

21  heysh should /be invited to repay on the same basis; unless: . . ,, .!.. . . . .  . . . . . . . . .  . .  . . . 
. . ;;. ,; , . . . .  a) , they q n  claim one of the defences against recovery listed below; or :; : , , . .  . . . .  . . ! :  I 

b) it ~ u f d  not be cost-effective to pursue recovery of a particular indMdd. : . : .  . - . ' '  ! 
. . .  . . . . .  . , 

, 8 

22.Just one individual cannot be pursued for one of these reasons does' not 
of the group being pursued. 

I 

it would not be fair to seek recovery of the whole' or part -bf a 
and the Department wishes to waive the right to reodvPy 
consulted before any write-off action is considered. 'IAny* 

be exceptional and must be defensible on the gpjnds 

24. For more infinnation see MPM. 
! 

1 .  j 
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4 

FACTORS DmRMINING WAIVER I 
I 

25.Where the customer has acted in good faith thee may be defences against 
recovery- m o o d  faith alone is not a valid defence. 

26.A customer hu ld  be said to have acted in bad faith where they have deliber@ely 
failed to di-se or misrepresented a materlal fact; including cases w h e  a .Ir ' "& 

person has b n  prosecuted for fraud or has accepted a caution or a d m i n b h v ~  I 

penalty. 

27.The test of goad faith provided by MPM is to consider the extent to which: 
a) the omrpayrnent arose due to changes to the debtor's circumstances I 

which they were required to notify; and 
b) the bakis on which entitlement was calculated was explained to, or readily I 

accedble to the debtor. r 
I 

I 

28.The test of good faith is different to that of recaverability. Just because a deckion " 

.,.- + 

maker has deteimined an overpayment to be recoverable due to failure to disclose 
or misrepresentation does not mean it has arisen in bad faith. 

20.Although each case needs to be jud@ separately, R is possible that I 
overpayments caused by innocent misrepresentation, or where discRsure ~lvas 

I 

made to the e n g  office, might be deemed to have atisen in good faith. I 

30.Whem requested to do so, consideration might be given to the circumstances 
leading to f)re overpayment, Remember when considering this that new .: 
information may have come to light which the decision maker mtght notnhave been I ,  " - 

aware and which could lead them to change their decision that the overpayment Cs 
recoverable. 

. However, it ;is: unlikely that these grounds taken in isolation would c0-e i . 

wfflcient reawn for waiver. It is more likely that the circumstances leedingtn .mi. ' .  : .,, : 
cause of an bvlerpayment, when considered in addition to other factors .s&ias: : 

, ,' 

claims of! hadiship, might provide sufficient reason for recovery not b.: be .pwst&i.. : : '\ ' . 
In such c a d ,  the degree of hardship causedmight not be as severe . . .  ' : 
waiver Is claimed on hardship alone. It isthe 'cumulative effect of a number of': :' . I 

, . ,  
fadors which h k w  waiver appropriate. 

, . .  

32.Remember the advice in paragraphs 1214 above on the cases which require, 
referral to theiTreasury for approval before waiver is agreed. . . 

. . . . 
. . 
, . . . .  

. . . . 
Defences Against Recovery . . I .. 

. . . . 

33.Legal advice:should be considered in all cases where such defences are pu€ . 
forward. I 

I 
. . . , . . 

. .  . . . . . .  . 
. . . . 

. . . , . .  

. '  , : .  . I . .  

. . : .  . . -, . . i', ! i : , : ,  
. - 1 C '  . . " '  

I ;, , !+:; I . : 
. .  . . :! : - . . ;.,,,::;;;,;. . : 

. . ;  : I  . . . . .  
. . . < . : . , I . .  . I  : . .  . ' .  

. , :  ., q :  
; . . . ,  I <  

. .  . .,.,, 
:,..; ,.;. .;.:;.; ::.I,.;., ;:... 

, . . .  . 
I ,. 

: , ' , l  ,:: :;y , !  ,, . 1 ' :  
. , : :: : . . . .  

1 .  ! ; ,  
, ..: ! :! . , .,:. . : : . , ; .  ; . ,\:: ,,.I:, I!: 

, . ! ;..:' " 

, i !  ,,;, ; ,  ;! ,I:.; 1:; ' : 1 , ?. ;!,' ;.;'. 
: . < . . . . . , , . . . 

, , , I : i  . ,  :.: !;!!,:k;,!;+:l,2? il I 
. , . . . . . , , ..' 

. . 
; , ;! ;: , ....; ., , , ; ;  " $ ! " ,  8 :  "", . . '  . , . . , , ; , .. :,: . . . . 4 ,.I, .., ; i ~ ~ ~ ; ~ ~ ~ ~ ; . ~ ~ i . ~ l ~ : ~ :  :,[$ 
: :: ! :,:., . - ( ; , j  ;., :,: ' . ;>: >:; .!! . I 

. , I :, : : ,  , 
: . . .  . 

. '  I . . . ,  , ,, , , , 4 << , : . ' i .;..". ?' " -  
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Change of position 

34. this might be where a person had come to tply an the extra benefit h y  
and argues that they have not spent the sum overpaid on anything R partid&, 
but on things such as a better standard of food or (within reason) dothjng etc. 

35.Just because €he debtor spent the money does not in itself mean ttM waiver is 
appropriate; the debtor must show that he has altered his mode of living: dr 
undertaken aorr~mitments which he would otherwise not have done. 

38.The debtor may have even contacted the Department to query whether the m e y  
in question was rightfully theirs. However, if the amount overpaid was ,pattic&* 
high, maklng a cursory inquiry over the telephone to a very junior official would n& 
be considered reasoilable grounds to avoid repayment. 

. . . . 

37.This defend would only be valid in exceptional circum$tatances. 
. .  . . . 

. . 

38.Even ifthe claimant puts forward this defence, any part of the overpayment not yet , . 
spent can b6 recovered. 

.. . . 

Estoppel ; 

39.This would sipply where a member of staff told the debtor that they were_acb&y ' i..,'! : . 

entitled to money involved; such as where a claimant receives a pa-fgnb- ,,: . :: , .  ; , , , ; ,  . . ,  

contacts-the bfice to query whether they are actually, entitled to it, is bldj W'ttrejr ' 

are entitled tb , . a, and then subsequently told they are not and must pay kbadc. ": , ' . . 
. . 

40.This might also apply where the debtor replies to a request for repayment statins , ; 
reasons whyl repayment should not be made and does not receive imspbnsei or . . ' ; 
if he does, does not receive it within a reasonaMe timescale. Thii m)& a m s t .  . . 

certainly leadthe person to believe that their reply was satisfactory and muldkaep , .:; 

the overpaid isurn in question. What is a reasonable timescale for ES& might ' 

' 
vary from casei to case, and if an office u&ually takes. a number of weeks,:or;am : 

months to reply to correspondence, then this should be considered r e a m b l e .  ' : 

41. This would only apply where: 
a) the claimant has been told that the money overpaid was pmpedy paid and 

is rightfully theirs; and 
b) the daimant has changed his position in good faith (ie, by spending the 

money or entering into some commitment before they were Informed of the 
overphyment); and 

c) the overpayment was not mainly due to  emr  by the claimant 

42.The clalmant does not have to have spent all the money. If they provide a valv 
defence against recovery on grounds of estoppel. then no recovery action is 
possible even If they still possess any part of the sum overpaid. 
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8 8 :  

. . 
: . : .  , :. : ! . .  i I 

! 

i 
The Depapent intended the clalmant to have the money 

. . . . . . 
. . .  9: regardle .<of, the mistake : . . . : :  . .  . 

I '  ; 
. I . .  . . , . .  , :.. , , 
. . . . . . . .  , , 

. .  , . . . . . . . . . .  , . I . , . . . .  I :  : . : . : : . : .  
,. ; , 7 ; ; , '. 

' '  

43.This might in cases where the debtorwas due the sum qva@aid Mrwgh . . . . . .  ! , . ;  i 
"8 . / !  . ' underlybrg wnotional entitlement to another benetlt . . .  : . .  

: .  : / :  . " 
, ,  : !:.; :, 

I 

. , . . .  :. . . .i.: 'i. 
. . . , .  . , .., ., . . 

' " ' .  I . . 
44. Where the debtor claims they met the basic qualifying crrnditions for a m :  i , ,: .,. ! .  , 

benefit lthen lthe Department meant that :the debtor should be: . . . . . .  entrtted h.'hd . ,. . . . . .  : '  . I ' , 

. .  . ' !  . .  . :.: i unclaimed ,: efrt instead of the one claim&. T 
, , ::, ,,, ; ! I  .! : . !  '; . ' 

. ' .. , , 
. . 

. . :  : .  . . . .  . . 
j ! .. : ; . .  

, 8 

45.Rernemberdat this will be only in caseswherethe overpayme& & ~ ~ r r g o o d ;  i ' .  ' :  ' 
faith, and th=idebtar claimed the wmng benefit, rather than in cases w h ~  h,! . . ! . . " . ':. : 

debtor disco$rs underlying entitlement to .mother benefit after they were caw. . , :: ! + .i : . ;;: ;. 
committing vud. . ! ". ,: . . ' . , a  . . , A  ,:.;t. .i+.,l . . .  

I : , , ; ' !  . .: .$ ! * . ,  
: .  

' . '. 

.. I :  ,. . . I  
; ;,.i: .! : . ,. . 

Hardship 
i 1 .  

.... .,I :;;:, , I  , 
hardship would result if racwery were to be pursued. . . . .  ~his:i&i ..:..:,,.. ..,, , . :  : i  

, :  . .  1 .  'li: , , 

which can be applied irrespective of whether the bvapay&hf:/ , . : .  : :  . ,  :::. :; ,  

.. 8 

or bad faith. Debt Management have delegated author& b w&t& . . . .  . ;. ,;;:.. Y ! .  

. . . : ,  I . . . . .  on hadship $munds up to a maximum value;of f f00,000. . . . . . . . . . . . . .  . . . . . . . .  
; .'.,,. :. 

. . .  . . . . .  

. . . . .  I , . . . . . ,.., . 
4 . . . .  ;;*;:; .', 

47.Pleas of hadship must be supported by reasonable evidence that the rwcu- ; , . - :  , 
.!:!?' 

p r o p o d  by the Depaltment is be detrimental Oe, have a s i g n ~ ~ & & o ~ ) i ~  . . 
. ' .>'ii i .  

. . ,  . . 

the wetfare of( the debtor or the debtor's family. . , .  . . . .. . . :  . 
. . 

' .  . :  : 'I. ' 

I . . . . .  : : ; . ,  
,. . 8 . . .  . .,. .. . .  . ,  :: , , ' , _  . 

&.The recovery/ of an overpayment from any parson in receipt of benefitis akqost . , ; 
certain to cah&e some hardship and upset for them and their  family. A s  ihs'ii - ,  

Seaetary of :state has a responsibility to protect public funds, it i s  the level o f  ! '  . : . 
. . . .  .. I. . .  hardship dl upset which is taken into account when considering the application:!. , . : ' a  ' 

I :  . ' . ,  for discretion./ .' ; 
, . :  .. . . . . : . . 

. . 
49.Where hardqip is claimed because either the customer or a member of W ,- 

' I  
1 L C  

family is seripusly ill, it is expected that suppxthg evidence will be pmvkf&ifo L 

explain how or why the wcovery of the overpayment would be detrimanta! in the: I : 
of the customer or their family. Note that this evidence.cbs not . 

to come from a doctor ot even a recllgnised medlmt expert, ahd 
care should de taken in managing expectations so debtors are not led to P&t6 
that thelr req/lest for waiver will be appmved simply by the produdion of a leU.er 
from their GP~supporting their request. 

C 50. Where hards 'p is claimed on financial grounds, the problems would need to be 
I - *, 

riod of time. Full details of the income and expenditure of ths . . 
~ z , % $ f a m i l  y, and any other members of the household would be needd. : ' 
If agreed, an application under financial difficulties usually mutts in a reduced rate 
of recove~ry, +ich is reviewed regularly. ' I 

I I I 
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. . . ; / I . . :  i .  : .  I ! . _  . . .  : . .  , . . . .  . ,  ' 
' . . . . . . . . . . .  
1 I . . ;  .. ., I : : : I  1,: 

I 
. . .  Cases whe* . debtor or dependant are terminally ill . . . :  : . I  . :  .,. . . I . 

. . . . . .  . . ' 8 .  ; . . ,  . .I : 
; I :  I , 

51. Care should /&I taken when dealing with requests h r  waiver from thoas.:*,;;&$ . . . . . . .  .:i , ' j 
terITIinaly illr who have a terminally ill d8pencfanf ( i n d u d i n g ~  @Mf. :! , ;;::, , '. 

under $peci # :  rules). These cases need! to be handled ,wnsitiveiy: ibh in-.:%! 1: . ,:. , . ' , '  1 , '  

terms of the wording used and approach'taken mther than thinking' thh  , .  . &: i!: :,. 5 ....: : , 
. 

. . . . . . .  
cases shoul be waived. . . . . . . . . . . . . .  . . . . . . .  4 .  ! : .  

' . :  . , .  . . . . . . ) .  j:.: 
' . . 8 :  . : : .  . . . .  

i , . . . . ! " 

52.The approadti to be taken will depend wether tt is the debtor oe, pie . . ,  \of . W . .  ,!i!-i: . : . . .  : . .  . ' , 
, , e ,  

,!. ; . : .  
. . .  dependants @ is terminally ill. . . . . .  . , .. I: :, . :!.:,.i:.:. . !..: . . .  

. : .  , , . , . . . . :  ;j .  .,;: , 
: ' !  . I;;' / .  . .  

53. The general kpproach should be whether recovery of the ovewayrnentin qu- ;, ![;; . . 

, . : .  . . . .  . . wouldbe deqmental to the health or welfak of the ind~dual  or their . fan$g.: , '; . . . ! .  . . . .  ,. :.: ,, . .. ,. . .  . , 

. . I , , / . . . . .  

54. Remember +at thew are alternatives to waiver and if there is potentially an estate 
very could be pursued it might be more appropriate to suspcmd, a 

death of the term~nally ill person. 
! '  

. . .  . . 
55. M Me debtor hemselves are terminally ill and there is no obvious potentla1 estate, : i i :  , 

that does not. necessarily mean that there are no potential assets 4 the obhiaf&. 1 : :  : 
might not hqve disclosed them - and it might be more appmpria€e;tb smpenc; , :  . . . . . .  : :' 

. . . . . . . .  . . .  recovery. 1 ;  . . . . .  . . . .  . : . .. 
. . . . . . .  
I . . .  ! . I ! : . :  : 

. . . .  . . . . 

56.lf the debtoil claims that the mere existence of the debt (rather *an q, ; I,'; ' 

recovery) is haking them ill or might bring about deterioration in th& condWwrl ' . 
then mnsid*tion should be given to waiver - but again, if there arp o b h  
potential ass@t.s caution should be taken. 

I 

57.The debtor $hould not be contacted asking them to substantlate dither their 
medical codition (or that of their dependants) or financial circumstanc&. 

ei 58. In cases wh re it is not clear whether there are any assets it is recornmended that 
recovery is $rippended. a 

1 .  

59. If the terminilly ill person is a child then it is unlikely that there will be! an *e. ' ' 

and the ws should be dealt with at face value. The approach to h ' takenf l  & 
' a  

depend on wording of the request that has been made from the or . 

If hardship is claimed think carefully about whether this will 
the death of the terminally ill person - and mwy mlgM' 

period of time has elapsed after death. 
1 

. . COS~T~~SS Of Recovery Adon  : .  . . , . . , .  

GO. This may: v ry depending upon the circumstances, but should ortly arise . 'in ; : : . . 1 , 

exceptlanal 'ircurnstances. This is likely: to be in cases h e m  : the i delkw !,: :, ;. 1 . ,: ,; ! :  : . . . .  , i  i 
challenge$ p Department's right to m e r .  This would apply '. b m y  ! .,; ;;:, !, . - ,  1 
overpaymen ; j-pective of whether &ey;amw in .good or bad m,- ; !  : : '  . . i , 
waiver of sudh a case would be considered novel or conten- if it ad& du&. :: 

' : I :  : ' 

. . .  . , bad faith and, b u l d  need to be cleared with iHMT- see paragraph 12abave.' . $ :  

' I . . . . . .  
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