Section 5: The response

.1‘

The relevant. law for making a claim to Unwersat Credit, the date of claim for Universal -
Credit, and the time limit within which a claim for Umversal Credrt is to be made, is outlined
helow. : - :

A claim for unlversal credit must be made by means of an electronic communication in

. accordance with the provisions set out in Schedule 2 to the UC, PIP, JSA and ESA (Claims

and-Payments) Regulations 2013 and completed in accordance with any instructions given -
by the Secretary of State for that purpose

?

. The axception to the above provision, Is that a claim for universal cred:t may be made by
- telephene call to the telephone number specified by the Secretary of State if the claim falls

within & class of case for which the Secretary of State accepts telephone claims or where, in
any other case, the Secretary of State Is willing to do so. :

' Regulatlon 8(1)(2) of The UC, PIP, JSA and ESA {Claims and Payments) Regulations -
2013

inthe caseofa claim made by means of an electronic communication in accordance with
‘Regulation 8(1), the date on which a clatr;n for UC is made is the'date on which the claim is
- received at an appropriate office. :

Regulatlon 10 6f The uc PIP, JSA and ESA (CIaIms and Payments) Regulations 2013

' Where at any time a claim for a relevant beneft is decided by the secretary of state

a) The claim shall not be regarded as subsisting after that time; and
b) Accordlngly, the claimant shall not (without making a further claim) be entitied to the
benefit on the basis of c:rcums’tances beyond that time.

o In effact ance a decision is made in respect of a claim it no longer exists as such in law and

is replaced by an award or a disailowance. A claimant can seek a revision of the award
within the time scales allowed (1 month in most cases) but that revisicn can only affect the
claim for the period decided. The ravision cannot add dates to the claim that were not part of
the origlnal decision. In other words, you can change the award from the date the claim '

-.begins but you cannot backdate a claim to an earlier period by means ofa revrsron

-If a clalrn has been decided, a request for backdating can only be by means of a further .

claim which in the case of Universal Credit, would lead to packdating belng considered from

- the date of the second ¢laim.

' Sectlon 8(2) of the Social Securlty Act 1998

Subject to the pI"GVISIOI'IS within Regulatlon 26 of The UC PIP JSA and ESA (Claims and
Payments) Regulations 2013, ‘a claim for universal credit must be made on the first day of

3 ~ the period in respect of which the claim is made.

| Regulatlon 26(t) of The UC PiP, JSA and ESA (Claims and Payments) Regulatlons

2013



F

. " Where the claim for UC is not made within the time speciﬁéd in Regulation 26(1), the
Secretary of State is to extend the time for claiming it, subject to a maximum extension of
. ane month, to the date on which the claim is made, if —

{a) any one or more of the circumstances specmed in reguiatnon 26(3) applies or has applied
to the claimant; and .

{b) as a resuit of that cwcumstence or those circumstances the claimant could not -
reasonably have been expected to make the claim earlier.

' | Regulatlon 26(2) of The UC, PIP, JSA and ESA (Clalms and Payments) Regulatlons
. 2013

The prescnbed circumstances in Reguiatlon 26(3) are as fotlows
a) The claimant was previously in receipt of;
Jobseekers Allowance (Income Based), or
Empioyment and Support Allowanee {Income Related) or
income Support, or _
Heusmg Benefit, or
Child Tax Credit, or
. ' Working Tax Credit;
and notff cation of expiry of entitlement to that benef t it was not sent to the clalmant
before the date that entitlement expired, or

" b) The claimant has a disability, or : _ '
¢) The claimant has supplied the Secretary of State with medical ev:dence that satisfies

the Secretary of State that the claimant had an lliness that prevented the clalmant
from making a cla|m or '

| d) The'claimant was unable to make a claim electronlcally because the official computer
. system was inoperative, or .
e) an award of UC is not made to members of a couple jointly because one of the couple
- do not accept a claimant commitment, and the other member makes a new clalm to
- UCasa smgle person, or = .
f) an award.of UCto joint claimants is terminated bacause one of the couple has not .
. accepted-a claimant commitment, and the other member makes a new claim to UC as
a smg!e person. : . _ :

~oapoe

Regulatlon 26(3) of The UC, PIP, JSA and ESA (Clalms and Payments) Regulatlons

2013.
" (Regulation 26(3) (aa} Inserted by modiﬁcation as per Regulation 15 of The Universal

.. Credit (Transltlonal Provlslons) Regulations 2014 (S 2014/1230) as from 16 June 2014)

Mlse .is appeallng agamst the decision made on 11 Feb 2021 not to, extend
(backdate) her Universal Credit (UC claim). Her grounds for appeal are that due to her
iness/ disability, she meets the criteria for backdating. .

Before oohsiderihg. whiether the clalmant satisfies one of the prescribed circumstances,
which would allow a claim to be backdated; as per Sectlon 8(2) of the Social Security Act

- .1998, the date that the backdating request was made, in relation to the claim made cn 25

. Nov 2020 and the date that claim was determined on 25 Dec 2020 must be considered.
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A cIaIm can only be amended before it is decided. Where a request for backdating is made
~ after a decision has besn made on a UC claim, it should be treated as a new claim

| If a claim has been decided, a request for backdating can only be by means of a further
claim which in the case of Universal Credit (UC), would lead to backdatrng being considered
from the date of the second claim. \

) n this case UC was ctaimed on 25 Nov 2020 and the decision to-award UC was made on 25
Dec 2020, At thlS pomt the claim ceased to subsist and was replaced by an award.

The earliest date |.can determine that the request to extend the time for claiming (backdate)
was made is on 25 Jan 2021 and therefore has to be treated as a further claim from that
date. There is no evidence to support that Mis.. made the request prior to 25 Jan

- 2021, Mr Letsae requested that her UC claim be backdated to 01 Apr 2020

As per |aw the maximum perlod for which backdat:ng can be considered le 1 month.

~ This means for the backdatmg request made on 25 Jan 2021 | can only consrder backdatmg
Miss UC claim as far back as 25 Dec 2020.

| As such the penod 01 Apr 2020 to 24 Dec 2020 cannot be considered for backdatmg asitis
autside the maximum time limit of 1 month for backdating a claim. .

. The period 25 Dec 2020 to 24 Jan 2021 cannot be allowed because it covers a period for
- which Mi¢ has already been given entitiement in the claim made on- 25 Nov 2020

lam therefore satisfied that the request to have the UC claim extended (backdated) cannot

" be allowed and | respectfully invite the First-tier Tribunal Judge to uphnld the Secretary of

' State S decrsron of 11 Feb 2021; not to extend (backdate) Mise claim to UC.

Access to statute and case law for appellants :
Copies of the law referred to in this response are available at some lrbrenes.
It can be accessed on-line via the DWP's website at :
http://www.dwp.gov.uk/advisers/docsAawvols/bluevol/

‘Reported decisions of the Social Security Commissioners from 1991 can be’
accessed on-line via the DWP's website at
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