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1. I intend to make more detailed submissions in support of Ms X appeal, but in the meantime I take strong issue with the Secretary of State’s further response, in particular, the misconceived references to the Data Protection Act in paragraph 4 of the Response (PP157-158 of the bundle)
2. The Respondent states that records are destroyed after 14 moths in line with the Data Protection Act (DPA) (paragraph 4 p157) but the 2018 DPA does not provide that records must be destroyed after 14 months. S90 of the DPA simply provides that:
The fifth data protection principle

The fifth data protection principle is that personal data must be kept for no longer than is necessary for the purpose for which it is processed.
3. The Respondent also states (paragraph 4 p158)
“Ms X should be made aware that supplying the name and national insurance number of her ex-husband does not enable the decision maker to trace his work history.

The Data Protection Act forbids us to do this……”
4. The Respondent must not be allowed to hide behind the DPA as a means to deny Ms X her right to a fair hearing because paragraph 3 of Schedule 11of the DPA. provides:
3 Information required to be disclosed by law etc or in connection with legal proceedings
(1)The listed provisions do not apply to personal data consisting of information that the controller is obliged by an enactment to make available to the public, to the extent that the application of the listed provisions would prevent the controller from complying with that obligation.
(2)The listed provisions do not apply to personal data where disclosure of the data is required by an enactment, a rule of law or the order of a court, to the extent that the application of the listed provisions would prevent the controller from making the disclosure.
(3)The listed provisions do not apply to personal data where disclosure of the data—

(a)is necessary for the purpose of, or in connection with, legal proceedings (including prospective legal proceedings),

(b)is necessary for the purpose of obtaining legal advice, or

(c)is otherwise necessary for the purposes of establishing, exercising or defending legal rights,
to the extent that the application of the listed provisions would prevent the controller from making the disclosure. 

5. Proceedings before this Tribunal are of course legal proceedings and it is therefore strongly arguable that far from being forbidden to provide Ms X’s ex-husband’s work history, given that paragraph 3(3)(a) of Schedule 11 extends the exemption to disclosure of data needed in prospective legal proceedings, the Respondent must disclose the data in the interests of justice.
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