Has the Claimant resided Has either of the EU

;rvr;r;)?sghout this flowchart where the term EEA National is used, the test can apply to a National of an EEA State Clz_atimant has a derived right of in the UK for two or more Yes Child's parents been
Claimant or a member : ) ] residence to ensure EU National Yes years? employed in the UK? No
o - the claimant; child can complete their education.
of the Claimant's ; ; - )
family (see note, right) - the claimant's spouse or civil partner; \No
g ' - direct descendants of the claimant or of their spouse or civil partner, who are under 21 or dependants; This right will expire once the child Yes
EEA National - dependant direct relatives in the ascending line of the claimant or of their spouse or civil partner. completes their education and does
not count towards the time period L ; Click to
. . . . —_ N ] Examine if the Is the EU National
+ Where this flowchart uses the term Claimant, the test must be applied to the claimant. for a permanent right of residence, Claimantis Child of school age? No Page 2
- Habitually
. . . . Has the EEA National .
Is the Claimant in receipt 5 ine (CETTENG M (S @ Is the EEA National b loved N Resident
of IS, ESA(IR) or PC? B EE Il SRR E i currently employed? No SIS UnEAeEe) @ o
' i Allowance? ’ ceased work? Yes
]
l Is the Claimant the primary No

carer of an EU National child?
(Not a British child)

I T
Yes Yes Yes

Examine if EEA

Examine if EEA

Have we recelved a notice
Claimant is from the DWP that the Yes Is the EEA National '\ | National is Is the EEA National ), National is
passported and Claimant is an EEA a Croatian National? subject to a Croatian National? subject to
eligible for HB and Jobseeker? Worker Worker
No Authorisation. Authorisation.

CTR

Ensure eligibility is
rechecked if
passporting benefit
ceases.

EEA National retains the
status of Worker for a
maximum of six months
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This split of passporting benefits only applies to Housing Benefit.
In Council Tax Reduction cases, a person in receipt of JSA(IB)
remains passported to full entitlement.

EA National retains the status
of Worker for a maximum of six
months from the end of their

employment.

Worker's are
excluded from the
definition of "person
from abroad" and are
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CTR
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Continuing
from Is the EEA National
No
Page 1 currently self-employed?
(Click to return)

Yes

Is the EEA National
earning £153pw or
more?

Yes

Is the
self-employment
"effective and
genuine?"

No

EEA National is
Self-Employed.

Those who are
Self-Employed are
excluded from the

definition of "person
from abroad" and are
eligible for HB and

CTR

Is the lliness or
incapacity temporary?

No

Yes

EEA National retains
status as
Self-Employed.

Those who are
Self-Employed are
excluded from the

definition of "person
from abroad" and are
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No continuously for more than
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Permanent Right of
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Residence are excluded
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as the EEA National a family member of &
worker or self-employed persons where:

- the worker or self employed person has died;

- they resided with the worker or self-employed
person immediately before their death; and

- the worker or self-employed person had

resided in the UK for at least two years

immediately before their death or died as a

result of an accident at work or an occupational

disease?
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National earning
£153pw or more?

National stopped
their self-employment
because of illness or

National reached
pensionable age?

National been

least 12 months prior

National resided
continuously in the
UK for at least three

stopping work?

Was the
self-employment
"effective and
genuine?"

No

Yes
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For a continuous period of five years, has the EEA
National been:

- a Worker (or retained that status);

- a Self-Employed person (or retained that status);
- a Student;

- a Self-Sufficient Person; or

- any combination of those statues?

\_

Does the EEA National
have sufficient resources
not to become a burden No
on the social assistance
system of the UK?
I

Yes

Is the EEA National a No
student?

Yes

Is the EEA National
undertaking a course at a No
recognised educational

oes the EEA Nationa

establishment? _have Comprenensive Lehensive No
T S sickness insurance cover
Yes in the UK?
T
oes the EEA National Yes
have comprehensive No v
sickness insurance cover Has the Claimant resided
in the UK? in the UK for two or more No.
Y('e s years?

T
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EEA National is a
habitually resident
Self-Sufficient Person.

Does the EEA National
assure that they have
sufficient resources not to No
become a burden on the
social assistance system
of the UK during their
period of residence?

Those with a right of
residence as a
Self-Sufficient Person are

* subject to a test of
Has the Claimant resided habitual residence
in the UK for two or more (HRT2), however, given

Ye S

years? No length of residence,
r habitual residence can be
Yes assumed. Therefore EEA

+ National is eligible for HB
and CTB.
EEA National is a
habitually resident

Student.

Those with a right of

residence as a student Examine if the

are su_bject to_a test of Claimant is
habitual resndenc'e Habitually
(HRT2), however, given Resident

length of residence,
habitual residence can be
assumed. Therefore EEA
National is eligible for HB
and CTB.
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Y

It is important to note the different requirement to demonstrate sufficient
resources between EEA Students and EEA Self-Sufficient Persons. EEA
Students need only assure the Secretary of State (by means of a declaration or
otherwise) that they will not become a burden on the social assistance system.
However, EEA Self-Sufficient Persons must have sufficient resources not to
become a burden, meaning they are subject to more scrutiny about their ability

to support themselves and their family.

EEA National has a Permanent Right
of Residence.

EEA Nationals with a Permanent
Right of Residence are excluded from
the definition of "person from abroad"
and are eligible for HB and CTR




