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CM v SSWP (IS) DECISION 

(the income support appeal)

The appeal is allowed. For the reasons below, the decision of the tribunal is set aside. I refer the appeal to a new tribunal to decide the appeal again in accordance with the following directions. 

CM v London Borough of Bexley and SSWP (HB) DECISION 

(the housing benefit appeal)

The appeal is allowed. For the reasons below, the decision of the tribunal is set aside. I refer the appeal to a new tribunal to decide the appeal again in accordance with the following directions.

DIRECTIONS FOR NEW HEARING


The appeals are to be put before a district tribunal judge to consider these directions and any further directions that are needed. These directions, other than direction J, are subject to any later direction by a First-tier Tribunal judge. 

A
The two appeals are to be heard together, either concurrently or consecutively as the judge deciding the appeals determines. The hearing will be an oral hearing.

B
The Secretary of State for Work and Pensions is to remain a party to the housing benefit appeal and is to be represented at the hearing of both appeals. The Council is to be represented at the housing benefit appeal. 

C
The Council is invited to indicate to the First-tier Tribunal if it wishes to be joined as a party to the income support appeal. If it so wishes, it is to be represented at that appeal. If it does not so wish, it is for the tribunal judge to decide what part it takes in the hearing of the income support appeal.

D
All papers submitted by any party to the tribunal in respect of either appeal are to be copied to both other parties to the appeals.

E
The new tribunal should not involve any judge or other member who has previously been a member of any tribunal involved in either of these appeals or who has given any formal direction to any party about either of the appeals.

F
The appellant is reminded that the tribunal can only deal with the appeals as at the dates of the original decisions under appeal.

G
I direct that the following be produced to the tribunal within one month of the issue of these decisions and directions:

(1)
The Secretary of State is to make a new submission to the tribunal taking into account all documents available in the housing benefit file appeal as well as those in the income support file, together with copies of all other documents identified in this decision as relevant to the appeals. If the Secretary of State is unable to produce any document when there is evidence that the document has been received by him (for example, the letter from the CAB) then an authorised officer is to certify to the tribunal that the Secretary of State has used best endeavours to obtain those missing documents or copies of them. The Secretary of State is to make a new submission about the decisions properly under appeal in the income tax appeal. 

(2)
The Council is to produce any further evidence or information it holds relevant to the decisions before the tribunal. It is to make a new submission to the tribunal based on the decision under appeal to the tribunal, that of 19 11 2007, and not on subsequent reconsideration of that decision.

(3)
The Appellant is to produce any further evidence she has that is relevant to the decisions before the tribunal. In particular:

(a)
 If she has a copy of any will left by her late father for which a grant of probate was made, then she is to produce a copy to the tribunal together with a copy of any grant of probate given of the will or, is she was not an executor of the will, the names and addresses of the executors;

(b)
If she has any other testamentary documents or letters or other indications about her father’s wishes with regard to the money she inherited from him then she is to produce copies to the tribunal;

(c)
She has produced copies of pages from the passbooks of trust accounts established for her children. She is to provide the tribunal with any literature she has related to those accounts that explains how they are trust accounts (for example, because they are accounts established as child trust fund accounts);

(d)
She has produced copies of various bank accounts showing the capital held by her and held for the children. She is to produce any further accounts, and any receipts held by her, that explain any major expenditure of the capital (that is, other than living expenses or similar) received from her father from the time she notified the Secretary of State and the Council of the receipt of money from her father until the time the Secretary of State and the Council respectively took the decisions under appeal about her capital.  

H
The appellant does not have a professional representative and is advised to seek the help of Citizens Advice, a welfare rights office, a solicitor or other expert adviser with the rehearing of these appeals.

J
The direction of the Upper Tribunal to suspend the housing benefit decision made on 8 January 2010 is to remain in effect until further direction by a judge of the Upper Tribunal. Any party may apply to the Upper Tribunal for that direction to be revoked or varied at any time for any reasons stated in that application. 


REASONS FOR DECISION

1
This is a joint decision concerning two appeals by the appellant, CM, against separate decisions of two tribunals on related issues. I heard the two appeals together but give separate decisions. These reasons explain both decisions.

The decisions under appeal

2
The first decision under appeal was made by the Sutton social security tribunal on 18 09 2008 (“the income support decision”). It held a hearing which CM attended but at which the Secretary of State was not represented. The decision of the tribunal was to confirm the decision of the Secretary of State. That decision, said to be dated 26 10 2007, was that CM was not entitled to income support from and including 28 09 2007. This was because she had not satisfied the conditions of entitlement for income support, and in particular that she had capital in excess of the statutory limit.

3
The second decision under appeal was made by the Bexleyheath tribunal (Judge Rodger QC) (“the housing benefit decision”) on 19 12 2008. It held a hearing which CM attended, but at which the London Borough of Bromley (“the Council”) was not represented. The decision of the tribunal was to confirm the decisions of the Council. These were decisions about her housing benefit entitlement and her entitlement to council tax benefit. They were made on and from 19 11 2007. The decisions were based on the same point, namely that CM had failed to show that she had capital of less than the statutory maximum limit at the date of the decision.

4
Both appeals raise the common issue whether CM had less than the statutory maximum levels of capital when she claimed the benefits. The history of the appeals shows an overlap between them and a series of errors and mistakes that require a detailed account of the background.

The background to the income support decision   

5
CM had been in receipt of income support and local benefits as a lone parent looking after three children. On 17 07 2007 the local Jobcentre received a letter from CM telling it that she had inherited £40,000 from her late father. The Secretary of State correctly stopped her income support award from that day. On 28 09 2007 CM made a new claim for income support. The papers put before me as the papers before the Sutton tribunal were clearly deficient. Several relevant documents, including that claim form, the original of the decision taken on the claim, and notification to CM of that decision, are missing from them. Nonetheless it is accepted by the tribunal that she declared savings of over £20,000. The result was a refusal of her claim on 26 10 2007. The original terms of the decision, relevant to this appeal, are also not in the papers submitted to the Sutton tribunal. The formal submission to the tribunal state that the decision was:


“you are not entitled to income support from 28.09.07 because your capital exceeds 
the prescribed limit of £16,000.00”

Missing documents

6
The formal submission of the Secretary of State to the tribunal also states:


“Some of the documentary evidence surrounding this decision cannot be produced as 
it has either been list or accidentally destroyed. This of itself, however, does not 
make the decision incorrect in accordance with the principles of R(IS) 11/92.”

That assertion is made without any apology or any other explanation, or any indication of any attempt to make good this clear failure to retain proper records for the claim and appeal. I say “failure” because R(IS) 11/92 does not assist the Secretary of State in this case. These were papers recently received from CM in an ongoing appeal. The attempt to use R(IS) 11/92 to protect the decision from criticism (for that is how this reads) is entirely misplaced.

7
I set out in full the relevant conclusions from R(IS) 11/92:


“[38]
I set these out thus:


(a) None of the documents that are now “missing” was destroyed with any intention of 
destroying evidence.


(b) On the contrary, most, if not all, of such documents as would (if extant) bear upon 
the three decision in respect of which review is sought were destroyed pursuant to 
routines prescribed in order to keep the storage of documents within manageable 
proportions.


(c)
Those routines re not, of themselves, unreasonable.


(d)
No reasonable person would have supposed that the documents with which 
this particular case is concerned would ever be required again.


(e) In consequence, no presumptions as to the contents of those documents fall to be 
made (in either party’s favour).


(f)
Secondary evidence, whether written or oral, is admissible as to what the 
original documents contained.


(g)
Such secondary evidence falls to be evaluated upon the principles applicable 
to evidence in general.”

8
CM has asserted that the documents were destroyed deliberately. I make no finding on that. I do not need to. It is transparently clear that (d) cannot be applied to this case. Nor would any procedure that allowed the destruction of key documents during the course of an appeal possibly be “reasonable” in terms of (c) even if they were in accordance with a procedure within (b) (which I very much doubt). R(IS) 11/92 is plainly irrelevant to this case, save in the way Commissioner Mitchell reached his decision. He reached it having heard oral evidence from a responsible official about the case itself, and having been told of the official procedures and of an attempt by the local social security office to find the missing documents. As the Commissioner added (at [23]), his comments were made in the light of that evidence and were related to that case. Similar evidence must be produced in this case and I so direct. I do so because no attempt appears to have been made here by the Secretary of State to find or replace the missing documents, yet at the same time the Secretary of State asks the tribunal to consider a revised decision against CM for producing “no evidence” because, in effect, of the documents that the Secretary of State cannot produce. That, it seems to me on the papers before me, entirely the wrong way round. If any adverse inferences are drawn here, they should be against the Secretary of State.  

9
I make that point because the papers before me suggest that the Secretary of State could easily have remedied his error, at least in part, and made no attempt to do so. That could have been done easily as some had been copied to the Council. For example, a copy of the claim form is in the papers before the Bexleyheath tribunal hearing the housing benefit appeal. It discloses several amounts of capital and is clearly relevant to the decision by the Sutton tribunal, but was equally clearly not before it. As that suggests, the documents produced to the Bexleyheath tribunal for its hearing are more complete and in better order than the documents produced to the Sutton tribunal by the Secretary of State. 

10
Another example is a letter from the Jobcentre to CM dated 22 10 2007 in evidence before the Bexleyheath tribunal, but not mentioned to the Sutton tribunal. It is a letter notifying a decision awarding a modified amount of income support to CM. If the account of the Secretary of State to the Sutton tribunal is correct, then this was made after CM sent in her claim on 17 10 2007. It is therefore something of which the Secretary of State should have informed the Sutton tribunal and still needs explanation. There are also copies of documents such as bank account statements that CM stated were produced to the Secretary of State and clearly were produced to the Council as they are stamped “original seen”. I must return to the question of those documents below.  

11
CM replied on 30 11 2007 asking that the decision be looked at again because “I believe that the money that I have in trust for my children may have been included in the calculations”. On 24 01 2008, having received no reply from the Jobcentre, she appealed against the decision, stating that the money was that of her children and not hers. She stated that a Citizen’s Advice Bureau had advised her that her children’s money should not count against her, and she enclosed a copy of the CAB letter. That is also missing from the papers submitted to the Sutton tribunal. She stated also that she enclosed copies of her latest bank statements. There is only a single page of a statement in the papers. And there is a single page copied from a standard book on the Housing Benefit Regulations 1987 marked in a way that suggests that it originally accompanied some other document or letter. 

The decision under appeal

12
There is then nothing in the file before me to indicate any correspondence, phone calls, or discussion between the Jobcentre and CM from the appeal until a reconsideration of the decision under appeal on 14 05 2008. (The only letters are to and from the Prime Minister.) The reason given on the notice is that:


“In the letter of appeal, the customer said that the money ‘I have in trust for my 
children should not count as mine’”. 


She has not provided any evidence to show that the capital was held in trust 
funds for the children.”

If the papers before me are those considered by the officer acting for the Secretary of State making that decision, then this reason requires an explanation by the Secretary of State and examination by the tribunal as it appears to take no account of the missing documents. But it is less relevant to the appeal than the Secretary of State suggests. 

13
The document dated 14 05 2008 states that it is a reconsideration and that the decision made was not changed. If that is correct, then it is evidence that the decision under appeal was that “the customer has failed to show that she satisfies the conditions of entitlement (i.e. that she does not have capital over the prescribed amount of £16,000).” In other words, the decision is that CM has capital exceeding the maximum limit for a claim. 

There is nothing on the file to suggest any notification of a revision to CM at that time.

14
I note this because in the formal submission from the Secretary of State to the tribunal the Secretary of State asks the tribunal to treat the appeal as an appeal not against the original decision but against a revised decision the text of which is the conclusion on the document dated 14 05 2008. I do not see on what basis this can be regarded as a revised decision. It does not claim to be a revision of the previous decision. There is no indication in the file that it was notified to CM as such. And there is no indication in the file of which paragraph of regulation 3 of the Social Security and Child Support (Decisions and Appeals) Regulations 1999 is contended to be the basis of revising the decision, or the reasons why.  

In my view, this was not a revision. It was a reconsideration. The original decision of 26 10 2007 remains the decision under appeal. 

The income support appeal 

15
The appeal came before a tribunal on 3 07 2008. Unfortunately CM was late for that hearing and it went ahead in her absence. A representative for the Secretary of State said that more information was needed. There was no discussion of the missing documents. Following an adjournment of the hearing, a tribunal judge directed CM to produce further information. This included a copy of CM’s father’s will and any related correspondence and details of her father’s wishes about the funds given to the children. 

16
CM replied to the tribunal declining to send any further information, in part because she had sent in information, in part because she considered the documents private and in part because she considered them irrelevant. A clerk for the tribunal replied that CM should produce the information. This drew a strong protest from CM.

Consideration of the income support appeal 

17
The appeal was heard on 18 09 2008. CM attended but a Secretary of State’s representative did not. There is a full record of proceedings of the hearing. The tribunal confirmed the “revised” decision of the Secretary of State issued on 14 05 2008, but without considering any of the points I have noted above. In a statement of reasons, issued on 9 01 2009, the tribunal explained why it had done this. The core of that decision (in [9]) is:


“What I did find, however, was that in circumstances that required an 
explanation, and explanation that could only be given by the Appellant, that 
explanation was not forthcoming.”

CM submitted lengthy grounds of appeal about both the first and second hearings leading to this decision. At the same time she submitted grounds of appeal about the Bexleyheath decision (which had by that time been made). But the application for permission to appeal against the Bexleyheath housing benefit decision had not been made to the tribunal that made the decision, so I could not deal with it at that stage.

The appeal from the income support decision

18
The application to appeal came before me after being refused by the Sutton tribunal. On 17 03 2009 I directed a hearing of the application. That was postponed, in part because of the Bexleyheath housing benefit decision. While it was postponed, I was informed that the tribunal below had granted permission to appeal in the housing benefit appeal. I therefore on 23 07 2009 granted permission in this appeal so that they could continue to be considered together. I issued case management directions that day for a combined hearing of both appeals. 

19
The appeals were to be heard by me in November 2009, but unfortunately CM was ill. They were relisted for hearing the following month, and CM attended. Miss Powick supported CM’s appeal against the Sutton tribunal decision. For the Secretary of State it was submitted that the tribunal was not restricted, as it appeared to have assumed, to the position on the date of the “revised” decision. The Secretary of State agreed with CM that it had not been entirely clear to her what was being considered at the appeal. CM also complained, and still did, at the loss of relevant papers.

20
I do not need to examine in detail the points made by CM or the Secretary of State about this decision. I agree with both parties that the tribunal did not examine the case before it adequately or alternatively it did not give reasons for its decision adequately. It also considered the wrong decision, no doubt because of the formal submission of the Secretary of State to the tribunal. The decision must be set aside so that the appeal can be heard again by reference to the correct decision. 

Directions to the new tribunal and the parties 

21
The case must go back to the tribunal below to rehear the case with a proper explanation from the Secretary of State about the missing documents and about the decision made on 26 10 2007, and the other decision, notified to CM on 22 10 2007 of which the records are in the housing benefit appeal papers and not the income support appeal papers. That requires a new submission by the Secretary of State. The Secretary of State should first ensure that best endeavours have been used by the local office to locate and then look at the documents previously submitted by CM and then lost or destroyed (or copies of them) together with all new evidence. The Secretary of State is then to make a fresh submission in the light of all the evidence now available. The Secretary of State can place no reliance on R(IS) 11/92 in making that submission unless he also explains precisely why that decision applies as was done in R(IS) 11/92. I do not consider on the evidence before me that that loss or destruction can be described as routine or reasonable. 

22
I make a formal direction to the Secretary of State to search for and produce proper evidence about the documents lost. And I renew part of the direction to CM to produce documents that are or may be relevant to the case. 

23
I remind both parties that the party is not the person to decide what is relevant evidence. A judge decides that. The judge should consider potentially relevant anything that any party may wish to argue is relevant or that the judge, exercising in this jurisdiction an investigative jurisdiction, may consider relevant. CM should therefore produce the documents required, although she is of course at liberty to explain to the judge why she thinks the documents are not relevant. That applies equally to the Secretary of State. The rule applies both ways. I mention this because CM has repeatedly protested that the Secretary of State has not produced relevant documents that it should have produced while at the same time drawing conclusions against her for non-production. CM cannot be expected to comply with a higher standard than the Secretary of State. That is not “equality of arms”.   

24
The tribunal judge directed the production of CM’s father’s will. CM objected that this was a private document and has no relevance to the case. She is wrong in law on both those points. Wills, once formally proven in the court, are public documents and any member of the public can apply to the relevant Probate Office for a copy. It is obviously more expedient that CM produce the copy than that a formal application is made to produce it. She is also wrong about its relevance. The terms in which her father gave her money, or gave money to his grandchildren are clearly relevant to this case. I renew the direction.

25
The judge below also directed production of bank statements, receipts or other evidence about the receipt of the sums by CM and their expenditure. I do not renew that direction. It is clear that CM has produced some of these papers, and had produced papers before the judge directed that they be produced. Further, copies of those papers were in the possession of the Tribunal Service when that direction was made. The direction also ignored the admission by the Secretary of State that documents had been produced and lost or destroyed. I can understand why CM protested that she was being unfairly asked to produce things that she had already produced. The evidence of the papers before the two tribunals, read together, shows that she was justified at least in part in that contention. Fairness requires that this question be examined afresh without any adverse conclusions being drawn against CM on this issue. It also requires that any consideration of adverse inferences on this matter be applied to both parties and not only CM. 

The background to the Bexleyheath housing benefit decision

26
CM was in receipt of housing benefit and council tax benefit with her receipt of income support. She wrote to the Council on 16 07 2007 telling the Council that her circumstances had changed and both benefits should stop. The Council correctly stopped the benefit from 23 07 2007 and wrote to tell her that on that day. It stated that as a result she had been overpaid a significant amount of housing benefit, which was repayable, and had received a small amount of excess council tax benefit. That is not as far as I know under appeal and is not before me in these appeals.

27  
The claim made by CM to the Jobcentre was copied to the Council and was treated as a claim for housing benefit and council tax benefit. This led to a standard request to CM to produce evidence about her claim. She replied in some detail. The papers contain various copy documents, including some marked as “original seen”. On 19 11 2007 CM was told by the Council that she did not qualify for either benefit from 8 10 2007. CM asked that this be looked at again. It was, and an explanation was sent to CM on 2 01 2008. She wrote back on 10 01 2008, indicating advice she had received from the CAB, and enclosing further financial information. (This appears to include information that the Sutton tribunal judge later directed she produce to the Sutton tribunal.) She was asked to produce further information after that, and did so. (Again this is relevant to the direction from the Sutton tribunal). 

28
Unfortunately at this point CM clearly became annoyed at the repeated requests for more information that she was receiving from both the Jobcentre and the Council. She told the Council that she was waiting a response to her appeal about income support and would reply when she had heard about that appeal. In reply, the council confirmed its decision that CM had too much capital to be awarded either benefit. What followed appears to be something of a muddle as CM clearly thought she had appealed this decision as well as the income support decision, and that she did not need to take any further action, while the Council took the view that she had not appealed. She eventually formally appealed on 29 07 2008.

What decision was under appeal?

29
There is a separate muddle about what decision the Council had taken. On 19 11 2007 a decision was notified to CM that she was not entitled to either benefit. This was because of excess capital. On 2 01 2008 the council wrote to CM stating that it had reviewed her appeal and inviting further evidence about the capital she held. Subject to that it confirmed the earlier decision. On 9 04 2008 the Council wrote again, again confirming the decision but again inviting further evidence.  The letter added:

“If you do not wish to provide this information, you can wait for the outcome of your appeal against the cancellation of your income support entitlement. Should income support be awarded, housing and council tax benefit will also be awarded.”

This appears to be what the appellant decided to do, although she complained about the way her case had been handled.

30
On 16 07 2008 the Council again wrote to CM in part about her complaint but saying that it had again reviewed its decision. But in this letter the decision of the Council is restated in the following terms:

“The council’s decision, that you are not entitled to Housing and council Tax Benefit is upheld because you have not given evidence of the disposal of excess capital and this indicates that there was a deprivation of capital to secure Housing Benefit.” 

CM’s appeal was in response to this letter. It appears that all concerned, including the Bexleyheath tribunal, took the letter of 16 07 2008 to state the decision under appeal. It was not. The decision under appeal was the original decision on 19 11 2007. It was a decision about CM’s capital at that time, not about her failure to produce evidence.

The housing benefit decision

31
The Bexleyheath tribunal heard the case on 19 12 2008. It took two decisions. The first was not to adjourn to await the outcome of the Sutton income support decision. The second was to confirm the decisions of the Council on 16 07 2008. Both those decisions were wrong, although in fairness to the Bexleyheath tribunal it was not to know about the documents missing from the Sutton tribunal files of which it had sight. It may be that the judge made the reasonable assumption that the papers before him were also before the Sutton tribunal (as they should have been, but were not). But the decision not to adjourn also did not take into account that the Council had expressly told CM that she could wait for the income support tribunal if she wished before it took matters forward. As the Council was not represented before the tribunal, it was not in a position to make representations on that point, although that may help explain the Council’s absence from the hearing.   

32
The Bexleyheath tribunal went ahead because it thought it was looking at the decision in 16 07 2008 that CM had refused to provide information. Had the Bexleyheath tribunal appreciated that the decision was the decision about capital levels, and had it appreciated why CM was objecting to the need to produce information that she had already produced, it may have taken a different view on the request to adjourn. 

33
What then followed was most unfortunate. The tribunal took the view that it was not dealing with an issue that was also before the Sutton tribunal. It stated that the decision of the Sutton tribunal was not conclusive as to the decision before it. CM took the view that the two hearings should be joined and that the tribunal should await the income support appeal. She therefore stopped taking an active part in the tribunal hearing, answering questions with “no further comment”. The tribunal went on to conclude that she had not provided the information as requested by the Council. But that, it is now clear, was not the question properly before it. 

34
My conclusion is that the decision of this tribunal must also be set aside. It is sufficient for that that the tribunal did consider the correct decision of the Council in reaching its decision. The decision under appeal, that of 19 11 2007, remains undecided. 


General conclusion
35
I therefore set both tribunal decisions aside. Unusually, but unfortunately, both tribunals made their decisions about the wrong decisions of the Secretary of State and Council. And they both did so on the basis of faulty papers.  

36
Fairness requires that all concerned approach all the decisions under appeal afresh. I am pleased to learn, because of submissions made to me for the Secretary of State and the Council after the hearing before me, that CM was awarded income support and housing benefit and council tax benefit again some months ago. But this leaves unresolved the question of benefit entitlement for several months and any resulting overpayments.  

37
The two appeals must continue to be heard together. In my judgment CM was justified in claiming that she was treated unfairly in the way her separate appeals were dealt with. She repeatedly commented that she had produced documents of which there was clear evidence in the papers for one tribunal while the other tribunal proceeded on the basis that she had not produced them. She is entitled to assume that the First-tier Tribunal social entitlement chamber social security jurisdiction is aware of the documents it holds about its appeals when she has drawn the attention of the tribunal to the need to consider separate appeals together. 

38
Against that background, it is important that the tribunal and all parties approach these appeals without any prejudice or adverse inferences carried over from the previous proceedings. There are in my view valid criticisms of the way in which all the parties conducted themselves as regards those appeals and neither tribunal avoided the resulting problems. It is necessary to start again. To that end, I direct that the new tribunal is not to take into account any of the proceedings before either of the previous tribunals, or of the record of proceedings or findings of those tribunals, and in particular it is to draw no adverse conclusion from anything produced or not produced or anything said or not said by any party at those hearings prior to the hearing before me. 

39
However, I now put both CM and the Secretary of State on notice that if they fail to comply with my directions or any subsequent directions of a tribunal judge about these appeals, then adverse conclusions may be drawn from a failure to produce documents that are or were at the relevant times (the date of the original decisions) in the ownership, possession or control of the party without adequate explanation for the failure. 

Suspension of the council tax benefit decision

40
At a late stage in this appeal, after I had received the final submissions from the Secretary of State and the Council after the hearing and while I was drafting this decision, CM produced to me copies of formal warnings she had received about actions by bailiffs and possession proceedings because of the non-payment by her of outstanding council tax together with charges incurred because she had not paid. On the papers before me this appeared to relate in large part to the decision by the Council that she was not entitled to council tax benefit. That decision has been under appeal for longer than usual, but nonetheless remains under appeal. I therefore directed, as a matter of priority over other business, that the decision of the Bexleyheath tribunal, confirming the decision of the Council, about CM’s council tax benefit was to be suspended. That was served on the Council, on the officer who represented the Council before me, and on the bailiffs who issued the notices to CM. It is clearly not appropriate that the Council should, either directly or through any agent, take action to enforce a decision that is still under appeal. That is wrong both in principle and because of the added charges that tend to arise when enforcement is resisted. 

41
I have set aside the decision under which the Council was seeking to collect the council tax said to be due because of the withdrawal of the council tax benefit. The Council therefore does not have authority to withdraw the council tax benefit until the appeal is determined, if it is, in the Council’s favour. If it is not determined in the Council’s favour, then it must replace the council tax benefit. Until that has been decided finally, there can be no collectable arrears for the period under appeal. The suspension remains in force until I or another judge of the Upper Tribunal decide otherwise on the application of any party.   

David Williams

Upper Tribunal Judge

25 01 2010

[Signed on the original on the date stated] 

CIS/545/2009


