CH/2912/2007


DECISION OF THE SOCIAL SECURITY COMMISSIONER
1. My decision is given under paragraph 8(4) and (5)(a) of Schedule 7 to the Child Support, Pensions and Social Security Act 2000:

I SET ASIDE the decision of the Fox Court appeal tribunal, held on 12 March 2007 under reference 242/07/00430, because it is erroneous in point of law.

I give the decision that the appeal tribunal should have given, without making fresh or further findings of fact.

My DECISION is to confirm the local authority’s decision that was under appeal to the appeal tribunal.

REASONS

2. This appeal arises from the sad death of the chairman, Mr Jerry Singh, who was a long-standing district chairman and a deputy Commissioner.

History and background

3. The case came before the tribunal on an appeal by the landlord against the decision of the local authority to pay rent to the tenant rather than, as before, to the landlord. The tribunal allowed the landlord’s appeal and gave directions to the local authority. The chairman gave some reasons in his decision notice. The local authority applied to him for a full statement of the tribunal's decision, but his death intervened. The regional chairman directed that the decision notice should stand as the full statement of the tribunal's decision. I gave the local authority leave to appeal and warned the claimant that, in view of my decision in CH/3629/2006, I might have to allow the appeal and substitute a decision favourable to the local authority. I gave the landlord a chance to comment on the appeal and he has done so through his wife. I have not found it necessary to give the local authority a chance to respond to those observations. 

The duty to provide a full statement of the tribunal's decision

4. The tribunal has a duty to provide, on request, a full statement of the tribunal's decision. That duty can only be implemented by the chairman or, exceptionally, another member of the tribunal: see my decision in CIS/2132/1998. In this case, Mr Singh was the only member. 

5. The regional chairman did not purport to write a full statement of the tribunal's decision. But what he did amounted to the same thing. Directing the decision notice to stand as the statement was equivalent to saying that the reasons recorded in the notice were the reasons for the tribunal’s decision. He had no power to do that. 

6. The result is that the local authority made a request and it has not been complied with. I must, therefore, set aside the tribunal’s decision for that reason alone. 

Can the landlord benefit from the appeal?

7. No.

8. The issue on the appeal concerned the correct party for payment of the claimant’s housing benefit. I dealt with that issue in CH/3629/2006. In fairness to Mr Singh, I had not made that decision when this case came before him. 

9. In that case, I decided that once payment had been made to the claimant a further payment in respect of the same period could not be made to the landlord. That applies whatever the rights and wrongs of whether the claimant should have been paid instead of the landlord. 

10. The result of that decision is that the landlord cannot derive any practical benefit from his appeal to the appeal tribunal. For that reason, I have decided that the only proper course is to confirm the local authority’s decision against which the landlord appealed.

11. As I said in CH/3629/2006, I have sympathy with landlords who find themselves unable to obtain payment that, perhaps, should have come to them. However, sympathy cannot override the correct legal analysis. 

A contract between the local authority and the landlord?

12. In his decision notice, Mr Singh commented that ‘there are gaps in the available information as to whether there was a pre-existing contractual relation between the Local Authority and the Landlord.’ The local authority has argued that that was irrelevant. It was. However, having read the whole decision notice, I am sure that that is not what Mr Singh meant. In the context, he must have been referring to a contract between the claimant and the landlord, because he mentions later the uncertainty concerning the amount outstanding particularly with reference to the service charges. The words ‘local authority’ must have been either a slip of the tongue in dictation or a typing error. 

Disposal

13. I allow the appeal and set aside the tribunal’s decision. There is only one decision that the tribunal could properly have given. I have substituted that decision rather than direct a rehearing, which could not be to the landlord’s advantage.

	Signed on original
on 22 November 2007
	Edward Jacobs
Commissioner
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