Your client’s address
Secretary of State for Work and Pensions

DWP Litigation Division

Caxton House

Tothill St

London

SW1H 9NA

Dear Sir or Madam

Re…
I am writing in connection with your failure to comply with your duties under the Equality Act 2010 (EQA) & the Human Rights Act 1998 (HRA) in date and on an ongoing basis.

The Facts
A detailed chronology of events, a description of the disability and why put places your client at a substantial disadvantage.
I consider that the failure to make reasonable adjustments is in breach of the Public Sector Equality Duty at S149 EQA; DWP are a “service provider” as defined at S29 (1) EQA; you are under a duty to ensure that the service provided does not subject me to detriment; you are under a duty to make reasonable adjustments S20 EQA.
The Claims
Reasonable Adjustments

I consider that you have failed to make reasonable adjustments (pursuant to S21 Employment & Support Allowance) as you have: detail what they’ve done wrong, i.e. demanded an interview with a threat of sanctions.
I consider that you have failed to make reasonable adjustments (pursuant to s. 21 EQA) as you have:
· Failed to take reasonable steps to amend the provision, criterion or practice of requiring prospective ESA claimants, with a history of mental health problems, to attend an interview at Jobcentre Plus despite the fact that this clearly put me, and will put other disabled people at a substantial disadvantage (s. 20(3) EQA);

· Failed to take reasonable steps to amend the provision, criterion or practice of  threatening to stop my benefits where, with my history of mental health problems I might failed to attend a WFI, despite the fact that this clearly put me, and will put other disabled people, at a substantial disadvantage (s. 20(3) EQA);
In particular you might have:

· What they could do to fix it…
· Permitted, or indeed required, that the interview be conducted at my home.

Indirect Discrimination
I consider that you have subjected me to indirect discrimination (pursuant to S19 EQA) as you have:

· Applied a provision, criterion or practice of stopping a Claimant’s benefits where a Claimant with a history of mental health problems fails to attend a work capability assessment despite the fact that this clearly put me, and will put other disabled people, at a substantial disadvantage when compared to those who do not share their protected characteristic;

· Applied a provision, criterion or practice requiring prospective ESA claimants, with a history of mental health problems, to attend a work capability assessment despite the fact that this clearly put me, and will put other disabled people, at a substantial disadvantage when compared to those who do not share their protected characteristic;

Further we consider that this indirect discrimination represents a prima facie breach of Article 14 of the Human Rights Act 1998 (‘HRA’), as my rights under Article 1 ECHR have been engaged and infringed upon. Accordingly I assert that I have suffered ‘Thlimmenos discrimination’.
Public Sector Equality Duty

I consider that you have breached the Public Sector equality Duty at S148 EQA. In particular threatening to stop my benefit enforces a standard procedure; you have failed to have due regard to the need to advance equality of opportunity, in particular you have failed to take adequate steps to meet the needs of me as a person with a protected characteristic; those being different from the needs of people who do not share that characteristic. As a result of my disability I have significant problems managing the benefit system. You have failed to take into account the steps involved in meeting the needs of mentally disabled people that are different from the needs of people who are not mentally disabled including.

Documents:
In bringing a claim I will rely on:

List of documents, medical evidence and the like

This is not an exhaustive list and merely represents the documents I can provide at this time.

I would be most grateful if you could provide me with the following.

· All documentation All documentation evidencing the process and procedures followed in respect of my Work Focussed Interviews
· Any Equality Impact Assessment (or similar) relating to the policies affecting me.

· Any other evidence you might consider relevant.

The Response
I enclose a copy of this letter for your insurer. Your failure to pass this letter to them could affect your cover and future conduct of this claim.
I seek the following remedies:

1. An apology

2. An urgent review of your procedures, 

3. Compensation 

I cannot advise on the likely compensation range until I have had advice; I am in the process of seeking the assistance of…enter solicitors dealing with it here
I consider, should you wish to enter in Alternative Dispute resolution as the most appropriate forum, that that would be satisfactory but would request you agree to use a free provider such as Lawworks.

I look forward to hearing from you or your insurers with your proposals for settlement no later than 2nd November 2013.
Any response should be prepared with reference to paragraph 4 and Annexe A paragraph 4 of the Ministry of Justice Practice Direction on Pre-Action Protocol.

I must warn you that ignoring this letter may have implications in terms of your liability for costs.

I look forward to hearing from you.

Yours faithfully

