General Benefits affected 
13000 The following guidance should be used to determine whether a person is capable or incapable of work1. Unless specified in other legislation the rules apply to any benefit, allowance or advantage where a condition of entitlement is that they are capable or incapable of work. 1 SS (IfW) Act 94; SS CB Act 92, s 171A(1) 
13001 The benefits and allowances include IB, SDA, IS and JSA. The advantages include incapacity credits and premiums paid with HB and CTB. The rules do not apply to IIDB1, SSP2 and ESA3. 1 SS CB Act 92, s 171G(1)(a); 2 s 171G(1)(b); 3 WR Act 07, s (1)(3) 
13002 A determination on whether a person is, or is treated as, capable or incapable of work for entitlement to any benefit, allowance or advantage also determines entitlement for any other benefit, allowance or advantage for the same period1. 1 SS CS (D&A) Regs, reg 10
Permitted work 
General 
13891 There are four types of PWK each with its own conditions (see DMG 13892). People can only be in one type of PWK at any one time. They do not need prior medical approval and undertaking PWK will not affect the determination of a person’s IfW. If they have two or more jobs the hours and earnings are added together to determine if the work is exempt. 
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13892 The four types of PWK are 

1. SPW1 (see DMG 13896) 

2. PWLL2 (see DMG 13905) 

3. Specified work, commonly known as PWHL3 (see DMG 13910) 

4. PW (PCA exempt)4 (see DMG 13911). 

1 SS (IW) (Gen) Regs, reg 17(3); 2 reg 17(2); 3 reg 17(4)(a); 4 reg 17(4)(b) 
Calculation of weekly earnings 
13893 Weekly earnings limits apply in PWK1 (see Annex 7 to this Chapter). There is no definition of ‘earnings’ specific to IfW but provision for calculating weekly earnings can be found in other legislation2. Guidance on earnings is in DMG Chapter 15. 1 SS (IW) (Gen) Regs, reg 17(1)-(4); 2 SS Ben (C of E) Regs; R(IB) 1/06 
13894 When a weekly earnings figure has been identified the DM should apply this figure to any week in which the person has worked1. This figure will apply for as long as the circumstances current within the period used to calculate it remain the same. 1 SS (IW) (Gen) Regs, reg 16 
13895 If a person earns above the weekly earnings limit that figure is used on a week-byweek basis to determine on which days/weeks they are treated as capable of work1. The person is not treated as capable of work for an indefinite period from the point when the work activity starts. They continue to be incapable of work during weeks in which they do no work to which the regulation applies. 1 SS (IW) (Gen) Regs, reg 16(1) 
13896 Where the weekly earnings limit is 16 x NMW, this means the rate of NMW specified in legislation1 (see Annex 6). Where 16 x NMW includes an amount less than 

1. 50p, the amount is rounded up to the nearest 50p, or 
2. £1, but more than 50p, the amount is rounded up to the nearest £12. 

1 The National Minimum Wage Regulations 1999, reg 11; 2 SS (IW) (Gen) Regs, reg 17(10) 
Example 
Meryl starts work on 9.5.11 for 15 hours weekly. The NMW is 16 x £5.93 = £94.88. As this includes an amount which is more than 50p and less than £1, it is rounded up to £95.00. The DM uses this amount to consider whether Meryl’s work is exempt work. 
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Supported permitted work 
13897 SPW is work that is 

1. part of a treatment programme done under medical supervision while the person is an in-patient, or is regularly attending as an out-patient of a hospital or similar institution1 (see DMG Chapter 18 for guidance on ‘hospital or similar institution’ and DMG 13898 Example) or 
2. supervised by a person employed by 

2.1 a public or local authority or 
2.2 a voluntary organisation (see DMG 13899) or 
2.3 a Community Interest Company (see DMG 13900) 

which provides or finds work for persons with disabilities2 (see DMG 13902 Examples 1 and 2). 

1 SS (IW) (Gen) Regs, reg 17(3)(a); 2 reg 17(3)(b) 
13898 SPW is work that is appropriate for people whose disability has stable and established effects with a significant impact on their ability to learn or sustain a traditional job which will always, or for a number of years, prevent them from working more than a few hours each week. However, earnings from SPW must be no more than 16 x NMW1. There is no limit to the period during which SPW can be done. 1 SS (IW) (Gen) Regs, reg 17(3) 
Example 
Jennifer is receiving treatment for cancer as an out-patient at the local hospital. Her oncologist is overseeing a treatment programme which aims to discover the beneficial effects of cancer patients attending painting classes. Jennifer enjoys painting as a hobby and agrees to teach the class for 4 hours a week, earning £50.00 a week. The DM accepts that Jennifer is doing SPW. 

Voluntary organisation 
13899 A voluntary organisation1 is one that carries out activities otherwise than for profit. It does not include public or local authorities. 

Community Interest Companies 
13900 A CIC, as established under relevant legislation1, is a profit making organisation. However, it is restricted to using its assets and profits for the benefit of the community rather than for the benefit of the owners of the company. DMs should view the official CIC website for a current list of such companies (www.cicregulator.gov.uk). 

1 The Companies (Audit, Investigations and Community Enterprise) Act 2004 
1 SS (IW) (Gen) Regs, reg 17(8) 
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The support worker 
13901 The support worker must direct and oversee the performance of the worker regularly although the frequency of contact is not laid down. Some workers may require daily contact, with others it may be as infrequent as, for example, monthly. The extent and the frequency of the support will vary according to the progress each person is making towards a return to full time employment. 

The level of supervision 
13902 The supervision must be more than the normal supports put in place by employers. The support worker will, at least initially, have close involvement in the day to day routine of the worker and, by implication, with the employer. This involvement will be ongoing at regular intervals according to each person’s circumstances. 

Example 1 
Peter’s appointee returns form PW1. Peter wants to work in a local market garden for four hours on a Friday afternoon, earning £17 a week. Part 3 of the form PW1 has been completed by Peter’s caseworker who works for Kaleidoscope NSF. It is a charitable organisation that supports disabled people in work. 

Peter’s caseworker will visit him regularly and this support will continue. The DM determines that even though the work is for less than £20 a week and could be PWLL, it should be SPW because the work is supported. He can do this work without it affecting his IfW for as long as his earnings are no more than the set weekly limit and the support continues. 

Example 2 
Sarah’s appointee returns form PW1. It states that Sarah, who has Down’s Syndrome, will start work in a supermarket collecting trolleys from the car park and stacking shelves. She will be working for four hours a day each Wednesday and Thursday earning £50 a week. Sarah’s work has been arranged by Bexley Twofold, an organisation funded by Bexley Council and Mencap to arrange work for people with disabilities. Sarah’s support worker will visit regularly and this support will continue. The DM determines that the work she is doing is SPW. She can do this work without it affecting her IfW for as long as the earnings remain no more than the set weekly limit and the support continues. 

13903 - 13904 
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Permitted work lower limit 
13905 PWLL is work done in any week for which the earnings do not exceed £201. There is no limit to the period during which PWLL can be undertaken. A person will move out of this type of PWK if their earnings in any week are more than £20. They may move into another category of PWK if the relevant conditions are met. Alternatively, they may be treated as capable of work if the relevant conditions are not met2. 1 SS (IW) (Gen) Regs, reg 17(2); 2 reg 16 
13906 - 13909 

Specified work (Permitted work higher limit) 
13910 Specified work1, commonly known as PWHL, is work done for less than 16 hours, or an average of less than 16 hours (see DMG 13912) in any week, for which the earnings do not exceed 16 x NMW. It can only be done for a limited period, known as the PWP and, certain conditions must be satisfied before another PWP can start2 (see DMG 13920). 1 SS (IW) (Gen) Regs, reg 17(8); 2 reg 17(4)(a) 
Permitted work (PCA exempt) 
13911 This is work which is done 

1. for less than 16 hours a week and 
2. for which earnings in any week are not more than 16 x NMW and 
3. by a person who is treated as incapable of work because1 they 

3.1. have a severe condition2 or 
3.2. are transitionally protected3. 

16 hour limit 
13912 PWHL and PW (PCA exempt) are limited to work of less than 16 hours in a week. This means1 
1. a combined total of less than 16 hours in a week or 
2. where the hours fluctuate, an average of less than 16 hours a week in the period of 

1 SS (IW) (Gen) Regs, reg 17(4)(b); 2 reg 10; 3 SS (IB) (Trans) Regs, reg 31(3) & (5)(c)-(k) 
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2.1. the cycle in which that week falls, where there is a recognized cycle of work (see example 1) or 
2.2. that week and the four weeks before it if there is no recognized cycle (see examples 2 & 3). 

Note: When calculating the number of hours worked in a week, only the time spent engaged in actual working activities falls to be counted, e.g. paid or unpaid travelling time or meal/refreshment breaks are excluded from the calculation. 

1 SS (IW) (Gen) Regs, reg 17(8) 
Example 1 
A person who has an established four week cycle of 0, 8, 8 and 20 hours, has an average of a nine hour week (36 divided by 4) for the period of the cycle. This average is applied to the week in which the 20 hours are worked so that the person is not disallowed for that week. 

Example 2 
A person with no established cycle who has worked 8, 11, 9, 0 and 17 hours has an average of nine hours (45 hours divided by 5.) This average is applied to the week in which the 17 hours are worked so that the person is not disallowed for that week. 

Example 3 
A person who works 20 hours on the first week of work but expects to work an average of less than 16 hours in future has an average of four hours a week over the preceding four weeks and the first week of work (20 divided by 5). The person is not disallowed for the week in which the 20 hours are worked. 

13913 - 13919 

Permitted work period 
13920 Where DMG 13910 applies, the first day of a PWP is calculated from the first day of a period of specified work provided that 

1. the person has not previously done specified work or 
2. since the beginning of the last period of specified work, the person has ceased to be entitled to a relevant benefit for a continuous period exceeding 8 weeks or 
3. not less than 52 weeks have elapsed since the last period of specified work1. 

1 SS (IW) (Gen) Regs, reg 17(4)(a) 
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Note 1: A ‘Relevant benefit’ is IB, SDA, IS, HB, CTB and credits, entitlement to which is on thebasis of IfW1. 

1 SS (IW) (Gen) Regs, reg 17(8) 
13921 For the purposes of the PWP, a period of specified work begins on the first day on which any specified work is undertaken and continues for a period of 52 weeks, whether or not any further specified work is undertaken during that period1. 1 SS (IW) (Gen) Regs, reg 17(9) 
Example 1 
John is in receipt of IB. On 20.8.09 he starts working for 10 hours a week with earnings of £60.00 a week. This is specified work. John has not previously done any PWK. Therefore his PWP runs from 20.8.09 to 18.8.10. John last works on 20.11.09 but his PWP continues until 18.8.10 even if no further work is done. 

Example 2 
Susan claims IB from 3.5.06. On her claim form she reports that she has been working for the last five years and continues to work. She earns £50 for five hours work on Thursday each week. This work is specified work. The 52 week period starts on Thursday 4.5.06 and runs until 1.5.07 regardless of whether the work continues. 

13922 If a person has previously done specified work, they will have to satisfy certain conditions before they can have a further period of specified work1. See DMG 13920 

2. and 3. 
1 SS (IW) (Gen) Regs, reg 17(4)(a) 
Example 1 
David was in receipt of IB and doing PWHL that started on 10.4.06. From 5.6.06 his hours and earnings increase and his work is no longer exempt. He is no longer entitled to a relevant benefit. 

At the end of September his hours and earnings drop to within the limits for PWHL and he reclaims on 2.10.06. The previous PWHL from 10.4.06 was specified work. Because he has had a break of more than eight weeks during which he was not entitled to a relevant benefit he starts a new PWP from 2.10.06 (he works on Monday 2.10.06) and the work he is doing is PWHL. 

Example 2 
Judith is in receipt of IB. On 17.4.06 she starts work 15 hours a week with earnings of £80. In 2005 she did PWHL. Her PWP ended 20.8.05. Her new work is not exempt because there has not been a period of at least 52 weeks since the end of her last PWP. 
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Example 3 
Diane is in receipt of IB. On 17.4.06 she starts work of five hours a week earning £30. She last did PWHL on 29.4.05. She has not had a break in her entitlement to a relevant benefit of more than eight weeks. Her work is not PWHL because only 50 weeks have elapsed since the end of her last PWP. She is treated as capable of work from 17.4.06. 

If she reclaims after a further two weeks, she could start a new PWP and her work would be PWHL. 

Example 4 
Mary starts work that is PWHL. Her PWP starts on 8.5.06. She does this work until 

10.6.06. On 7.8.06 she starts another job. She remained entitled to a relevant benefit during the period since she last worked. Her work is PWHL because she is still within her 52 week PWP. 

Example 5 
For several years Joe had been treated as incapable of work without having to satisfy the PCA. For the last two years he has been working five or six hours each week earning no more than £70. This work was PW (PCA exempt). 

On 6.6.08 it is determined that he is no longer exempt from satisfaction of the PCA. His work is no longer PW (PCA exempt). But because the work is within the limits, the first time he next does it he starts a 52 week PWP during which he can continue to work. 

13923 - 13925 

Example 1 
John has a PWP from 9.1.06 to 9.7.06. As his PWP is ongoing at 10.4.06 it is extended. His 52 week PWP runs from 9.1.06 to 7.1.07. 

13926 Where a person has a PWP at 10.4.06 and they do work for less than 16 hours a week and their earnings are not more than £81 in any week on or after 10.4.06, the 52 week period begins on the first day of their current PWP. The effect of this is that the 52 week PWP that they can work for includes the period already allowed under PWK rules1. 1 SS (IW) Amdt Regs, reg 5 
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Example 2 
Joanne had a PWP from 12.9.05 to 12.3.06. She last worked 13.12.05. The PWP was not extended. She starts work on 8.5.06. The work is within the weekly limits of hours and earnings. The work cannot be exempt under the transitional provisions because her PWP ended before 10.4.06. She will have to satisfy the conditions in DMG 13920 - 13922 to be able to start a new PWP. 

13927 - 13929 

Other categories of exempt work 
13930 There are three other groups of people who can undertake work which can be exempt work. These are 

1. volunteers1 (see DMG 13931) and 
2. panel members who are eligible for appointment under specified legislation2 to be such members and DLA Advisory Board members who do not attend the tribunal or board on more than one full day or two half days a week3 (see DMG 13932) and 
3. S/E earners whilst test trading4 (see DMG 13934). 

1 SS (IW) (Gen) Regs, reg 17(6); 2 The Qualifications for Appointments of Members to the First-tier Tribunal and Upper Tribunal Order 2008, art 2(3); 3 SS (IW) (Gen) Regs, reg 17(7); 4 reg 17(5) 
13931 A volunteer is a person who 

1. is engaged in voluntary work other than for a close relative (see DMG 13853) and 
2. the only payment received or due to be paid is expenses reasonably incurred in connection with the work1. 

1 SS (IW) (Gen) Regs, reg 2 
13933 Work as a panel member who is eligible for appointment under specified legislation1 to be such a member or a member of the DLA Advisory Board is subject to the condition that the work is not done for more than one full day or two half days a week2. ‘Week’ is the seven days starting on Sunday3. This category of exempt work is not affected by the prescribed earnings and hour limits. A person who works more than one full day or two half days a week is treated as capable of work for the whole week. 

1 The Qualifications for Appointments of Members to the First-tier Tribunal or Upper Tribunal Order 2008, art 2(3); 2 SS (IW) (Gen) Regs, reg 17(7); 3 reg 16(6) 
13932 A person who is working but does not accept a wage is not necessarily a volunteer. It may be helpful to consider the definition of employment for a person claiming IB and IS1. This includes any trade, business, profession, office or vocation. 1 SS CB Act 92 s 122(1); IS Gen Regs, reg 2(1) 
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13934 Work done whilst receiving help to become a S/E earner is exempt work1 as long as the programme or arrangement the person is on is set up under certain legislation2. 1 SS (IW) (Gen) Regs, reg 17(5); 2 E&T Act 1973 s 2; Enterprise & New Towns (Scotland) Act 1990, s 2 
13935 - 13949 

Particular categories of work 
Councillors 
13950 Separate provisions allow any work as a councillor to be disregarded when determining incapacity for work1. Work as a councillor includes work as a member of specified bodies2. If a person’s only qualifying occupation (see DMG 13230) is as a councillor, the PCA should be applied from the outset (see DMG 13201). The work as a councillor should be taken into account when deciding which descriptors apply. 1 SS CB Act 92, s 171F; 2 Local Authority Act 72, s 177(1); Local Government (Scotland) Act 73, s 49(1) & (1A) 
13951 A councillor means 

1. in England and Wales, a member of London borough council or a county council or a district council or a parish or community council or the Common Council of the City of London or the Council of the Isles of Scilly or 
2. in Scotland a member of a regional islands or district council1. 

1 SS CB Act 92, s 171F(2) 
13952 Guidance on the effect of councillors’ allowances on IB and SDA is in DMG Chapter 

56. Guidance on the treatment of allowances and expenses is in DMG Chapter 15. 

13953 - 13959 

Community service 
13960 Community service should not be regarded as work. Courts will take account of a person’s incapacity and the type and extent of activities prescribed by the court should be appropriate to the incapacity. 

13961 - 13964 

Magistrates 
13965 Magistrates who only receive expenses should be considered as volunteers (see DMG 13931). 

13966 - 13969 
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Work that includes caring and domestic tasks 
13970 People who care for other people’s children or adults should be considered within the definition of work (see DMG 13850 and 13852). Care of relatives, whether or not in the claimant’s home, and domestic tasks in the claimant’s own home, are not work. The work can be paid or unpaid1. 1 SS (IW) (Gen) Regs, reg 16(3); reg 16(6) 
13971 The types of work will include adult placement schemes, foster parents, pre-adoption situations, child minders and nannies. Each case should be considered individually under the following paragraphs, to decide if the activity is actually work before the exempt work conditions are applied. 

13972 Care means to provide for or look after and should be interpreted broadly. It includes personal care, such as bodily functions but can also include domestic tasks such as cooking, shopping, cleaning and supervision of children. 

13973 Domestic tasks is not defined but means “of the home, household or family affairs”. Examples of domestic tasks are preparing and cooking food, shopping, cleaning, washing clothes or dishes, making beds. 13974 In addition to taking place in their own home a domestic task must relate to their home, household or family affairs. Personal care such as attending to bodily functions or supervision or education of children, are domestic tasks if carried out for a member of the family (including a close relative). If carried out for others the tasks do not relate to the home, household or family affairs. A person who provided accommodation and food to students was found to be working1. 1 R(IB) 1/03 
13975 Looking after a child or children other than relatives will include fostering and preadoption situations. In these cases the child is living as part of the family and their care will normally consist of domestic tasks in the person’s home unless the care includes activities which do not relate to the home, household or family affairs. 

13976 Placement of difficult, mentally ill or sick children will attract an allowance as well as expenses in recognition of the extra supervision, education or care necessary. The allowance can be regarded as being for work over and above the normal domestic tasks in the person’s home, and is subject to the prescribed earnings and hours limits. 

13977 If the earnings do not exceed the weekly limit, the hours attributable to the work element of the placement should be estimated to see if these are less than 16. 
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13978 Other activities carried out in the person’s home, such as child minding other than of relatives, or tuition, should be regarded as work. Although child minding may include some tasks which could be said to be domestic, the activity as a whole does not relate to the home, household or family affairs. All the hours which the children spend with the minder require supervision and should therefore be treated as work which is then subject to the earnings and hours limits. 

13979 

Work trials 
13980 Work trials are normally available to unemployed people. If a person attends a work trial whilst incapable of work the DM should 

1. consider if the work is within the definition (see DMG 13846 - 13848) 

2. if the work is within the definition, decide if it can be accepted as in an exempt category (see DMG 13890) or is approved work (see DMG 13620) 

if the work is not in an exempt category or approved work on a trial basis, treat the person as capable of work. 

If the work is not work within the definition, decide if the activities involved mean that IfW should be questioned (see DMG 13290). 

13981 - 13999 
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