Your address Date

Jobcentre Plus Address

Dear Sir/Madam

Complaint: Unlawful issue of Jobseeker Direction (JSD)

On XXXXXXXXX (date) 2013 XXXXX adviser issued me with a JSD to register with Universal Jobmatch (UJ) and to upload a public CV by, XXXX (date).

The following failures are in breach of JSA legislation and DWP policy:

1) I was not issued with a Cookie factsheet

The Cookie factsheet is issued to the claimant so they are able to make a fully informed decision about their choices relating to cookies and you explain that they can use one of the IADs in the Jobcentre should they not wish to accept cookies on their own computer/device. The factsheet is available in English and Welsh. You must: attach the Cookies factsheet to the Jobseeker’s Direction letter and give both to the claimant; and record in LMS Conversations “Cookies Factsheet issued.”

NOTE IMPORTANT: Before you make the referral, you must first check LMS Conversations to make sure that the Cookies Factsheet was recorded as issued. If this is not recorded, you cannot refer the doubt to the Decision Maker. Instead, you must cancel the original Direction and issue a new Direction to the claimant.

Reference:
www.whatdotheyknow.com/request/181144/re.../4916%20response.pdf

2) Jobcentre Plus is under a duty as a matter of fairness to provide Jobseekers with enough information about relevant Job search support so that they can make informed and meaningful representations as to whether a service is appropriate before a decision is made. This information must be provided before any notice requiring a jobseeker to participate is issued.

Your Jobseeker Direction policy states:

A Jobseeker’s Direction must only be issued if it reasonable for the claimant to undertake the activity.

References:
DWP Decision Makers Guide
38 JSD1
means a direction given by an Emp O, in such a manner as is seen fit, with a
view to achieving one or both of the following:

1. assisting the claimant to find employment

2. improving the claimant’s prospects of being employed.

Note 1: See DMG 34394 for the meaning of Emp O.

Note 2: From 22.10.12 the guidance at DMG 34584 - 34587 no longer applies.

1 JS Act 95, s 19A (11)(a)

www.whatdotheyknow.com/request/174745/re...ach/4/Attachment.pdf

R (on the application of Reilly and another) (Respondents) v Secretary of State for Work and Pensions (Appellant). Sections, 58, 59, 62, 63, 64, 65, 66, 69, 74, 75.

3) Claimants should not be in complete ignorance of their rights.

References:

www.whatdotheyknow.com/request/universal...s_risk#comment-42462

R (on the application of Reilly and another) (Respondents) v Secretary of State for Work and Pensions (Appellant). Sections, 47, 48 and 61.

I have examined my Subject Access Report and I can find no information that reasonably describes on what basis the referral was made for my particular job search needs and as I have not been provided with all the relevant information Jobcentre Plus has failed to follow the correct procedure and this is unlawful.

The sanction I suffered caused me significant distress and I expect that this complaint will be considered in line with your maladministration policy:

I await your response within the timescales stated in the Jobcentre Plus customer complaints policy.

The reply should include that you have forwarded this letter to the Decision Maker for re-consideration and/or appeal with the relevant information supporting the referral.

Yours faithfully

XXXXXXXXXXXX

__________________________________________________________________________________________________



X October 2013
Private & Confidential
The Manager
Jobcentre Plus

Dear XXXXXXX

Re Mr Xxxxx – NI XXXXX

Further to our telephone conversation on 3/10/13.

I am writing on behalf of XXXX who has completed a consent form so that I can represent him.

I look forward to receiving all copies of documents in connection with the Actively Seeking Employment sanctions applied.

I notice his new Jobseeker’s Agreement is unfit for purpose and requires a revision to include:

1. Hours of availability need to be amended around the bus time table.
2. His Job goals need to be explored in more depth due to the availability of public transport.
3. “Consider any job I am capable of doing” is not a specific step and must be removed or revised.
4. Mr Xxxxx cannot agree or consent to none specific mandatory actions to assist job search without full disclosure of these activities, this step must be also removed.

Finally, I am disturbed to discover that Mr Xxxxx has been referred for a sanction on 3/10/13. The reverse of his Jobseeker Agreement dated 22/1/13 states he is required to take 3 steps and the front states apply for 3 jobs per week. He has applied for 10 jobs by following the steps in force at that time

Mr Xxxxx considers he has been treated unfairly as well as unjustly and the Jobcentre Plus Adviser’s actions has caused him significant stress and hardship. Please treat this letter as a formal complaint as well as a re-consideration.

Can you reply to Mr Xxxxx by post and copy in your reply to my e-mail address (see below).

I look forward to receiving a prompt reply given the circumstances and alleged maladministration involved.

Yours sincerely


___________________________________________________________________________________________________





XXXXXXX
Private & Confidential
The Manager
XXXXXXX

Dear Sir/Madam

XXXXXXX

Jobseeker Agreement and Universal Jobmatch

Jobseeker Agreement

I wish to request a revision of the Jobseeker’s Agreement on behalf of Mr Xxxxx, his reasons are as follows:

He is XXXXXXX with a health condition, which he feels uncomfortable talking about with his current adviser and who appears to have little compassion or respect for my client.

I would suggest:

1. Hours of availability to be reduced to 16 hours per week; this can be reviewed as his situation improves.
2. All Internet activity to be reduced to 2 times per week as he does not have reasonable access to the internet on a daily basis. He also suffers from XXXXXXX due to his plight and health.
3. Mr Xxxxx cannot agree or consent to carry out any instruction issued by the adviser without full disclosure of these activities, this step must be removed.
4. There is no requirement in the current JSA legislation about the hours a Jobseeker must seek work; this step must also be removed.
5. The number of activities recorded on the reverse of the Jobseeker Agreement is incorrect.
6. Writing 2 letters and make 2 phone calls.
7. A pointer to suitable local support to help him with his issues, namely: his XXXXXX and health.

Access to UJ

The adviser allegedly forced my client to provide details of his private login information to UJ. You will know there is no requirement for Jobseekers to provide this confidential information.

He will be changing is access details and the adviser can notify any jobs in person or by post.

The lack of due care in diagnosing his circumstances as well as the poor treatment received has created significant distress for my client and rather than helping him back to work; the lack of support as well as consideration is hindering his prospect of gaining suitable employment.

I look forward to receiving a prompt reply given the circumstances. Please respond to Mr Xxxxx mailing address and copy your reply to my email address (see below).

Yours faithfully
XXXXXXX


__________________________________________________________________________________________________
DRAFT

Your address
Date


Jobcentre Plus
Address

Dear Sir/Madam

Complaint: Unlawful issue of Jobseeker Direction (JSD)

On XXXXX, XXXXX adviser issued me with a JSD to register with Universal Jobmatch (UJ) and to upload a public CV by, XXXXX.

The following failures are in breach of JSA legislation and DWP policy, which are detailed in your UJ Toolkit guidance:

1) I am a Work Programme participant

Jobcentre Plus must not mandate JSA WP participants to create a profile and public CV in Universal Jobmatch. This is because it is for WP Providers to determine and provide the support their participants need to find work including (where appropriate) mandatory requirements.

2) I was not issued with a Cookie factsheet

The Cookie factsheet is issued to the claimant so they are able to make a fully informed decision about their choices relating to cookies and you explain that they can use one of the IADs in the Jobcentre should they not wish to accept cookies on their own computer/device. The factsheet is available in English and Welsh. You must: attach the Cookies factsheet to the Jobseeker’s Direction letter and give both to the claimant; and record in LMS Conversations “Cookies Factsheet issued.”

NOTE IMPORTANT: Before you make the referral, you must first check LMS Conversations to make sure that the Cookies Factsheet was recorded as issued. If this is not recorded, you cannot refer the doubt to the Decision Maker. Instead, you must cancel the original Direction and issue a new Direction to the claimant.

3) UJ policy ignored

The supervisor xxxxx took advice from another adviser, but I was ignored when I presented the relevant guidance and was informed it was not necessary to issue a Cookie factsheet.

All of the above points were made prior to the direction being issued and, reiterated when I was informed that the doubt had to be forwarded to the Decision Maker.

4) Incompetent staff and poor customer service

I believe that there must be a serious lack of training within Jobcentre Plus. The supervisor claimed that SHE/HE had never seen a copy of the UJM Toolkit and when presented with the evidence; Annex 1, 2, and 3, XXXXX decided to complete disregard this information and continued with a Decision Maker referral.

Jobcentre Plus has failed to treat me with respect and the aforementioned failures have caused me great distress since 27 September 2013. I still do not know if my benefit is going stop and whether I will suffer financial harm needlessly. I also lack confidence in the Jobcentre staff’s ability to carry out their duties with the required level of due care and attention.

I expect that this complaint to be considered in line with your maladministration policy:

I await your response within the timescales stated in the Jobcentre Plus customer complaints policy. Your reply should include any steps or measures that have been put in place to avoid further cases of maladministration.

Yours faithfully

XXXXXXXXXXXX
Your address Date

Date

WP Address

Dear Sir/Madam

Complaint: Failure to follow proper procedures

I would like to make a complaint about my Work Programme Provider Avanta. Today I received a phone call stating that I have had a sanction doubt raised after missing my appointment today. The complaint is about the system at Avanta and neither of the individuals mentioned.

I was due to attend Avanta on Friday 8th November 2013 for a job search meeting, but I was not well enough to attend due to flu like symptoms and IBS. I rang Avanta three times explaining this, not wanting to pass the bug on. I was told not to worry about this and another appointment would be made for me. I spoke to both my advisers XXXX and XXXXX, both were very nice.

However, today I received a phone call from XXXX explaining I had missed today's appointment Wednesday 13th November 2013. I explained to XXXX I had no knowledge of this appointment. She checked and told me a letter had been sent out on the 7th November 2013. If this was the case why did no-one mention my rearranged appointment when I rang Advanta on the 8th November 2013. And, why was is it posted the day before I was told I would receive the rearranged appoint letter, or was it infact posted on the 8th November?

I have arranged another appointment over the phone with XXXXX.

I still have not received any letter and should it arrive, I will ask my postman to sign and date the delivery time as evidence. Again XXXXX was very nice and told me she believes I am genuine and said when my doubt arrives she would add a note to this effect.

Why would I phone 3 times on Friday to explain why I couldn't attend on Friday and then not show up for a re-arranged appointment, without an explanation?

Given that Christmas is approaching I believe as Royal Mail are snowed under the letter has been delayed and will ask my postman to confirm this, if indeed it arrives. I cannot attend an appointment I have no knowledge of.

The Work Programme guidance states the following:

Timing of sending the MAN

36. Ensure that the timeframe between issuing the notification and the taking
part in the activity is reasonable.
37. If the MAN is posted, it is taken to have been received on the second
working day after posting (not including Saturday or Sunday or bank
holidays).
38. For example: If an activity was due to start on the Tuesday at 9am, it
would be advisable to send the MAN on the preceding Tuesday. It could
then be assumed to have been received in good time, it would be unlikely
that the participant could provide good cause for non-participation due to
not receiving the MAN in good time.
Method of sending the MAN
39. The MAN must be either handed directly or posted to the participant. If it is
posted it is deemed to have been received on the second working day
after posting (see above).
40. It is not acceptable to use electronic methods, such as text or email, to
send the MANs to participants. However, it is acceptable to communicate
electronically with participants to remind them of mandatory (or non
mandatory) activities.

www.dwp.gov.uk/docs/wp-pg-chapter-3a-22-october-2012.pdf

I look forward to a response within the timescales stated in your customer complaints policy.

The reply should include that you have forwarded this letter to the Decision Maker for consideration with the relevant information supporting the referral.

Any sanction suffered will cause me great distress as well as financial hardship due to Advanta’s failure to follow the required procedures.

Under Freedom of Information, please provide me with a copy of the referral documentation submitted

Yours faithfully

XXXXXXXXX

___________________________________________________________________________________________________




YOUR ADDRESS


x November 2013

Private & Confidential
Jobcentre Plus Manager
xxxxxxxxxxx

Dear Sir/Madam

Complaint:

(i) Alleged Adviser bullying and harassment
(ii) Alleged breaches of DWP policy and legislation

I made a new claim to Jobseekers Allowance on XXXX. This is my first claim to benefit as I have worked ??? ………

During the interview I refused to provide my email and telephone number to the adviser, who then said in a very loud and intimidating manner, “how are we going to help you without this information?”

At the point before signing the Jobseeker agreement I said, “I did not give my consent to the Jobcentre retaining my CV to share with third parties” and crossed out the boxes the adviser had ticked. I was about to write that I didn’t consent when the adviser snatched the form and said “if I did not sign the agreement my claim would not be processed” and then proceeded to ask me repeatedly in a louder and more aggressive voice, “'are you going to sign?“

Despite the adviser’s behaviour I remained calm and asked “'why do you adopt this attitude, I am aware that I do not have to consent to providing Jobcentre Plus with my personal email, telephone number or a copy of CV?”'

I seemed to making no progress, so I asked to speak with the manager in order to resolve the matter amicably. However, the adviser interrupted and said “they are all in a meeting are you going sign or not?”

At that point I felt under enormous duress to sign the Jobseeker’s Agreement as I was afraid I would not receive any benefit.

On my way out of the Jobcentre, I stopped and asked another adviser who was most helpful and confirmed that I was, in fact correct.

My concerns are as follows:

1) DWP policy ignored

The adviser was informed of the correct policy but chose to ignore it. There is no requirement for me to provide consent to providing my email, telephone number or my CV for retention by Jobcentre plus.

2) Incompetent staff and poor customer service

There appears to be a serious lack of training within Jobcentre Plus.

In my view, Jobcentre Plus has failed to treat me in line with their own guidance and policy.

An ordinary, reasonable claimant cannot be expected find out more about Jobcentre Plus policy other than what they are informed by the authority (CH/2554/2002) and claimants have less access to Advice services and have little opportunity to find out their rights, so they rely on public servants being honest and truthful when offering advice, guidance and support.

I am struggling to comprehend why the adviser felt it was appropriate to treat me in such a cavalier manner. I consider that I was not treated with required level of respect or sympathy and I also believe the wrong advice and guidance was provided by the adviser.

Please consider this complaint in line with your maladministration polcy:

I await your response within the timescales stated in the Jobcentre Plus customer complaints policy.

Your reply should include any measures that have been put in place to remedy my complaint as well as any taken to avoid further similar cases of alleged maladministration.



Yours faithfully

XXXX

_________________________________________________________________________________________________




YOUR ADDRESS


Date

Private & Confidential
Jobcentre Plus Manager
xxxxxxxxxxx

Dear Sir/Madam

Complaint: Alleged breach of DWP policy 

I have been referred via a Jobseeker's Direction to attend xxxxx voluntary organision on xxxx with a view to starting voluntary activity on XXXX.

DWP policy states specifically that Jobseekers must not be required to undertake voluntary activity under a threat of a sanction as follows:.

When a Jobseeker’s Direction should not be used
12. A Jobseeker’s Direction must not be used
• to require a claimant to use the My Work Plan booklet or ES4;
• to refer a claimant to a programme underpinned by separate legislation.
For example, when referring a claimant to the Work Programme, the
relevant and legally required referral notification (letter) must be used;
• to require a claimant to apply for a notified vacancy - see Refusal of
Employment action;
• to require people to attend an advisory appointment. The requirement to
attend these is underpinned by separate legislation and notifications such
as the My Work Plan booklet, ES40 or advisory interview letter;
• for Credits Only claimants;
• where it goes against any religious beliefs or sincerely held conscientious
objection;
• to refer claimants to voluntary activities such as Work Clubs, Work
Together, Enterprise Clubs, Sector-based work academies, Work
Experience; or
• to direct claimants to engage in drug or alcohol treatment, or attend such
discussions, as these are also voluntary.

My concerns are as follows:

1) DWP appears to have been ignored

2) Incompetent staff and poor customer service

There seems to be a serious lack of training within Jobcentre Plus and in my view, Jobcentre Plus has failed to treat me in line with its own guidance and policy.

Please consider this complaint in line with your maladministration policy:

In the circumstances I would be grateful for an urgent response.

Your reply should include any measures that have been put in place to remedy my complaint as well as any taken to avoid further similar cases of alleged maladministration.



Yours faithfully

XXXX

Copied to:

Your MP

Jobcentre District Manager

___________________________________________________________________________________________________



Dear Sir/Madam

Complaint: Inappropriate referral to Mandatory Work Activity (MWA)

My Adviser has based the referral to MWA on XXXXX evidence, but would not listen to anything I had to say on the matter, it was as if the decision had been made before discussing it with me. Furthermore, this is the first time I had heard of MWA, which it in contravention of DWP policy.

Introducing MWA to claimants:

27. A referral to MWA must never come as a surprise to a claimant. If a claimant’s circumstances suggest that they may be suitable for a referral to MWA, the adviser must:

• explain to the claimant that they are being considered for referral and the reasons why i.e. to develop skills, disciplines and behaviours that are widely valued by employers and that can help them in seeking employment;
• provide an overview of the provision to the claimant;
• explain to the claimant that the case for referring them will be discussed with the Advisery Team Manager in line with district implementation protocols to support MWA;
• explain to the claimant that if they are subsequently referred to MWA, their participation will be mandatory, i.e. they may face a benefit sanction if they do not take part; and
• record, as an LMS conversation, that the discussion with the claimant has taken place and the reasons cited for considering an MWA referral.
NB The language and tone used when discussing MWA with claimants is crucial. MWA must never be used as a threat or portrayed as a punitive measure.

Paragraph 32 of the mandatory work guidance:

Step Action

Explain to the claimant: why they are being referred
That the case for referring them has been discussed, and Agreed, by the Advisery Team Manager

28. The decision to refer a claimant to MWA provision must be seen to be fair
and reasonable; it must have been made following consultation between the
claimant’s Personal Adviser and Advisery Team Manager (see District
implementation section of this guidance) and the fact that the consultation
took place must be recorded as a LMS conversation.
29. Because it takes time to follow the necessary local protocols, it is vitally
important for the Personal Adviser to confirm, by review of the Customer
Assessment Tool for example, that the reasons for considering referral in the
first instance remain valid.

Considering how expensive the MWA scheme is, this leads me to my next my next point; MWA suitability.

Policy states:

The Aims of Mandatory Work Activity

1.7 MWA is intended to help claimants move closer to the labour market, enabling them to establish the discipline and habits of working life, such as attending on time regularly, carrying out specific tasks and working under supervision while delivering a contribution to the community.

Claimant Group

Claimants who will benefit from participating in MWA are those for whom a work placement would provide the focus and discipline that is a key requirement of finding, securing and retaining employment.are referred to MWA may have been out of work for some time; it is possible that some claimants may never have worked. The skills, work history, level of education, and attitude to work will vary greatly within the target group.

From XXXX to XXXX, I completed a part time course at XXXXX. I also undertook 3 hours per week of study at the XXXXXX, not to mention various other courses, including a health and safety course and a fork lift truck course. And, as of last week I need to declare that I started a XXXXX course at XXXXXX

In addition, I have attended a few job interviews already this year and this referral will seriously limit my job search activity, which in my view is detrimental, to my situation. Further, the placement on offer is of no use to me as far as adding value to my CV; my area of work and expertise is in, XXXX & XXXXX. I would prefer to find my own work placement if necessary.

In the circumstances, is it reasonable to suggest that I will actually benefit from such a scheme?

See also:

MWA Guidance, point 17

“Lacking, or failing to demonstrate, the focus and discipline that is necessary to effectively: seek out and pursue job opportunities [or] secure and retain employment” .

My job search log, and recent success in gaining interviews, proves the above statement is not applicable in my case.

For the aforementioned reasons, I would like to receive written clarification as to why I was put forward for this scheme, in particular how DWP policy was specifically applied and, the reasons for the opportunity being determined as reasonable, fair and suitable for me.

I await a response as per your customer complaints and maladministration policies.

Yours faithfully

