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Doctrine of estoppel.

The claimant had been refused a single payment for furniture. On appeal, the
Tribunal found that the claimant had been advised on the telephone by the local
office of the Department that she might be entitled to a single payment and was
later informed by a visiting officer that she was so entitled. Acting on this
information the claimant purchased the furniture by increasing her bank
overdraft. The Tribunal decided to award the claimant a single payment on the
grounds that by acting on this information she had altered her position to her
detriment and that the supplementary benefit officer should be estopped from
denying that she was entitled to a payment. The supplementary benefit officer
appealed to a Social Security Commissioner.

Held that:

1. the fundamental distinction between the position of the visiting officer
and that of the supplementary benefit officer is that the visiting officer is an
agent of the Secretary of State, and has no authority to determine any
question as to entitlement to supplementary benefit (paragraph 5);

2. the determination of any question as to entitlement to supplementary
benefit or as to the amount of any such benefit is the function of the
supplementary benefit officer, acting independently of the Secretary of
State (paragraph 5);

3. it is the supplementary benefit officer’s duty to determine each case
solely upon the basis of the relevant legislation. If that legislation does not
confer entitlement upon a claimant, the supplementary benefit officer
cannot lawfully make an award (paragraph 5);
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“The Tribunal were satisfied that since the Department’s local office
had not only stated on the telephone that a grant might be allowed to
the Appellant (the situation in Wassell’s case), but had followed this up
by a visit during which the Visiting Officer had confirmed her entitle-
ment, and that the Appellant had acted on this information and had
altered her position to her detriment, that therefore the Department
should in equity be estopped from denying that she was entitled to a
grant. (Wassell’s case (March 1980) distinguished because the mis-
leading information in that case was only contained in a telephone
conversation.)”

5. I have more than a little sympathy with the lengths to which the appeal
tribunal went in its attempt to afford relief in a manifestly deserving case;
and I admire the frank and forthright way in which it set out its reasoning.
(By the same token, I find singularly unedifying the Department’s attempt
to present a narrative which was irreconcilable with the documentary
evidence.) I am afraid, however, that the appeal tribunal’s reasoning will
not stand up in law. It is important to realise the fundamental distinction
between the position of the visiting officer and the position of the benefit
officer. The visiting officer is an agent of the Secretary of State, working
directly for him. The visiting officer’s duties and functions are of an
investigative and advisory nature. The visiting officer has no authority to
determine any question as to the entitlement of any person to supple-
mentary benefit or as to the amount of any such benefit. The determination
of such questions is (subject to the appellate procedures) the function of the
benefit officer (see section 2(I) of the Supplementary Benefits Act 1976, as
amended by the Social Security Act 1980). In discharging that function the
benefit officer acts independently of the Secretary of State. It is a quasi-
judicial function; one with the exercise of which the Secretary of State
cannot lawfully or properly interfere. It is the benefit officer’s duty to
determine each case upon the basis, and solely upon the basis, of the
relevant legislation. If that legislation does not confer entitlement upon a
claimant, the benefit officer cannot lawfully make an award; and if he does
in such circumstances make an award it is the duty of the appellate
authorities to strike that award down. Public funds are at stake. They can
only be disbursed as provided by Parliament. Neither the benefit officer nor
the appellate authorities have any power to disburse them other than as
provided by Parliament.

6. It can now be seen how little scope there is for applying the doctrine of
estoppel to the functions of the benefit officer; and least of all where the
representation relied upon by the claimant is made by a party over whom
the benefit officer has no control and for whom he has no responsibility. In
Decision R(P) 1/80, at paragraph 14, the then Chief Commissioner said:

“An estoppel cannot prevent a duty enjoined by statute from being
carried out (Maritime Electric Company Limited v General Dairies
Limited [19371AC 610 PC).”

In my view this represents the correct approach to the facts of this case. (A
like view has been taken in Scotland, where the equivalent of estoppel is
personal bar—see Decision CSP 1/76, not reported.)

7. I do not think that the claimant can derive any assistance from Wassell
v The Supplementary Benefits Commission [19801 SB 31, in “Decisions of
the Courts relating to Supplementary Benefits and Family Income
Supplements Legislation”, page 241. In his judgment Woolf J. said this:

“This is a situation where the member of the public gets in touch with a
member of the staff of the Supplementary Benefits Commission by
telephone seeking to arrange an appointment. If in such circumstances
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