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Resources—expenses deductible from earnings.

The claimant started part-time work for which he was paid H 5 a day. He could
not undertake this work without the use of his car. In the calculation of his
earnings he claimed that allowance should be made for the cost of petrol and for
wear andtearon his carat arateof 10p per mile, atotalof between f8and.f13
a day. The supplementary benefit officer allowed only for the cost of petrol,
approximately5.7PencePer rnde,andon appeal this decision was confirmed by
the appeal tribunal. The tribunal decision was subsequently set aside by a
Commissioner and referred to another tribunal, which again confirmed the
original decision of the supplementary benefit officer. The claimant appealed to
a Social Security Commissioner against the decision of the second tribunal.

Held that:

1. in determining the amount of reasonably incurred expenses under
regulation 10(3) of the Supplementary Benefit (Resources) Regulations the
relationship between the gross earnings and the amount of the expenses
incurred in obtaining such earnings irrelevant, but thea.llowable deduction
is not a fixed percentage. The proportion that is reasonable. will vary with
the circumstances. An expenditure of E8 to f13 to earn L15 was not
necessarily unreasonable (paragraphs 8 and 12);

2. where onappeal aCommissioner hassetaside atribunal's decision with
directions for re-hearing and there is then an appeal against the remit
tribunal’s decision, the Commissioner hearing that appeal may be bound to
accept the directions given by the first Commissioner as binding on him; but
it is for him to interpret those directions (paragraphs 7 and 8);

3. thequestion whether theexpenses to beallowed inrespect oftravelling
by car are solely the expenses which are directly attributable to each
journey, or should include some part of the overheads or cost of purchase,
might well depend on whether the car was acquired only for use in earning
(paragraph 9).

The appeal was allowed.

1. I grant to the claimant leave to appeal and he and the adjudication
officer having at the hearing consented to my doing so I proceed to
determine the question of law arising on the application as if it were a
question of law arising on the appeal itself. So proceeding I hold that the
decision of the supplementary benefit appeal tribunal dated 14 September
1983 was erroneous in point of law and is set aside. In lieu thereof I
substitute in exercise of the power now conferred by regulation 27(a)(i) of
the Social Security (Adjudication) Regulations 1984 [S.1. 1984 No 4511 (the
Adjudication Regulations) a decision in relation to the claim for traveling
expenses that in computing the earnings of the claimant for the period to
which the decision related the claimant is to be allowed a deduction for
expenses at the rate of 10 pence for every mile for which the benefit officer
had allowed a deduction for the cost of petrol, such deduction being in lieu
of and not in addition to any deduction for the cost of petrol. I leave
undisturbed the decision in relation to the claim for the cost of meals.

2. The claimant being in receipt of a supplementary allowance while
unemployed, succeeded in obtaining some part time work for which he was
paid H 5 for each day on which he worked. The work involved him in
traveling in his motor car, and it has never been doubted that there was no
other way in which he could undertake the work. The amount which he
earned in any week was, subject to a f4 disregard under regulation 10(5)(a)
of the Supplementary Benefit (Resources) Regulations 1980 [S.1. 1980 No
13001 in force at the relevant time, treated as an income resource and thus
effectively deducted from the amount of his supplementary allowance.
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“The permissible deduction must,
reasonable cost, and in judging what

however, be limited to the
is reasonable in any particular

-case regard~ust be had, as it seems to me, to the claiman~s-earnings.
The expense and the earnings are directly related. . . . .‘’

The first Commissioner after saying that the earnings were El 5 for each day
worked, and the claimed traveling expenses had varied between .f8
(minimum) and f13 (maximum) said:–

“It may well be that the tribunal reached the conclusion that in these
circumstances the expenses were not “reasonable”, and that they may
have restricted them to the cost of petrol alone in order more
reasonably to relate the expenses to the earnings. If they did this, I
would see nothing inherently unjudicial. It is for them to decide as a
tribunal of fact what is reasonable. ”

He went on however to say that the tribunal had failed to explain why only
the cost of petrol should be taken into account, and on that ground he set
aside the decision.

7. The second tribunal gave as their reason for allowing only the cost of
petrol that such allowance was reasonable taking into account the
remuneration. Mr. Stocker submitted to me that as there had been no
appeal from the first Commissioner’s decision I was bound to accept as
correct on the second appeal the conclusion of law reached by that
Commissioner on the first appeal; and that I was therefore bound to accept
that the statement of reasons and conclusion of the second tribunal (which,
so runs the submission, faithfully followed the Commissioner’s directions)
were not erroneous in point of law.

8. It may well be that I am bound to treat the directions of the first
Commissioner as binding in this second appeal. But there is scope for
interpreting them. I have to ask myself whether the explanation of the
second tribunal was sufficient even in terms of the direction implicit in the
first Commissioner’s decision. There is obviously some relationship
between the amount of the gross earnings and the amount of the expenses
incurred or claimed to be incurred in obtaining such earnings that can be
regarded as reasonable. But it is not a fixed percentage which is the same
for all cases, and I do not consider that there is anything in the first
Commissioner’s decision to suggest that there is such a fixed percentage. A
decision that an allowance for petrol is reasonable when ‘taking the
remuneration into account could only be regarded as a sufficient statement
of reasons for the conclusion if there were such a fixed percentage. The
proportion that is reasonable varies with circumstances. Some earnings in
their nature can be achieved only with expenditure while others may require
very little. Some expenditure is absolutely unavoidiible, while other
expenditure may represent only one of several alternative means of
achieving an object or may (like advertising) be of a speculative nature.

9. I can follow that, where for instance there are alternative means of
traveling (e.g. first or second class), the relationship of the earnings to the
expenditure is a direct one. But if the traveling is essential I find it difficult
to see how in any circumstances it would be reasonable to disregard the
expense of traveling by the cheapest available method, even if that was a
high proportion of the gross earnings. Indeed in Decision R(U) 5/83 (a
decision on the very similar provisions of regulation 4(b)(i) of the Social
Security (Computation of Earnings) Regulations 1978 [S.1. 197S No 16981
expenses that totally exhausted the gross remuneration were allowed and
that though the incurring of the expenses was not absolutely unavoidable

1128



6Z11



R(SB) 44/84

27(a)(i) of the Adjudication Regulations, I should myself give the decision
that the tribunal should have given. I think that it is expedient that I should
do so and I give the decision in paragraph 1 accordingly.

14. The claimant’s appeal is allowed.

(Signed) J. G. Monroe
Commissioner
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