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SUPPLEMENTARY BENEFJT

Requirements and resources—aggregation where one of an unmarried couple is a
student. Meaning of “home” where there is more than one nnit of accommo-
dation.

The claimant, who was unemployed, lived in rented accommodation. His fiancee
wasa University student and in receipt of alocalauthority education grant. She
lived with the claimant in his accommodation during vacation periods but rented
a bed-sitting room adjacent to the University during term times because it was
impracticable to travel daily from the claimant’s accommodation. The
supplementary benefit officer decided they were an “unmarried couple” within
the meaning of section 34(1) of the Supplementary Benefits Act 1976 and in
aggregating their requirements and resources took into account a weekly amount
inrespect of the fiancee’s education grant, butmade noallowance forthe rent of
her bed-sitting room. The decision was, on appeal, upheld by the tribunal.
The claimant appealed to a Social Security Commissioner.

Held that:

1. the concept of “livingtogetheras husband and wife” involves fivingin
the same household, apart from any temporary absences. Such absences
arise from employment etc but could include absences necessary for higher
education (paragraph 4);
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2. the claimantand his fiancee at all materialtimes constitutedan
“unmarriedcouple” includingperiodsof Universitytermtimeduringwhich
sheoccupiedthebed-sittingroom (paragraph10(2));
3. regulation 11(2)(l) of the SupplementaryBenefit (Resources)
Regulations1980asamendedand in force from 24November1980clearly
requiredthattheweeklyequivalentof the fiancee’sstudentgrantbe taken
intoaccount(paragraph7);
4. underthe SupplementaryBenefit (Requirements)Regulations1980as
amended and operative from 24 November 1980the amountsto be
attributedin respectof’ ‘housingrequirements”areby regulations15to 20
expressedin referenceto “the home” inthesingularsavewhereinreference
to an assessmentunitchangingits home;
5. underthe RequirementsRegulations“the home” does not extend to
comprise a phrrality of units of accommodation in different locations, but
this is not intended to prejudge cases in which some pluralhy of units—for
example, two adjacent but physically separate cottages—may fairly be
regarded as together constituting “the home” (paragraph 19).

The appeal was dismissed.
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(2)

(3)

2. (1)

(2)

(3)

(4)

This is a claimant’s apperd brought by my leave against the
unanimous decision dated 23 December 1981 of a supplementary
benefit appeal tribunal (“the tribunal”), upholding the decision
dated 13 October 1981 by a supplementary benefit officer, that
from 5 October 1981 the claimant was not entitled to a supple-
mentary allowance.
Although supported in part by the benefit officer now concerned,
the appeal does not succeed. For I am satisfied that the tribunal’s
decision was correct, although I have, as below indicated,
reached that conclusion by other reasoning than that to be found
expressed in the tribunal’s decision.
The practical effect of my present decision is that the benefit
officer’s decision of 13 October 1981 continues to hold good.

The claimant was at all material times unemployed and living in
rented accommodation in Somerset. He had a fiancee, who for
the academic year 1981/1982 was attending a full-time course of
study at Bristol University in respect of which she was in receipt
of a local authority education grant at the rate of fl 535.00 for ,
the year.
The components of that grant included, it is common ground,
sums intended to provide for the cost of her accommodation
during her term times (totalling some 30 weeks) and her
Christmas and Easter vacations (totalling some 8 weeks).

It is common ground also that whilst outside her term times the
claimant and his fiancee lived together as man and wife in the
rented accommodation in Somerset, during her term times she
rented a small bed-sitting-room in Bristol which she occupied in
order to be able to conform to the University timetabling, since it
was impracticable to do that by daily travel from and to the
Somerset accommodation.
Whilst it is, for reasons which will later appear, immaterial for
me to reach a decision as to this, the claimant provided evidence
to the tribunal that apart from the impracticability of his fiancee
traveling to and from Bristol daily, the cost of such travel by
comparison with the outlay upon the bed-sitting-room was such
that the course in fact adopted was the more economic.

706



LOL

(z)

(0“v

(0

(z)

(1)“E



R(SB) 30/83

continuity of so living for the purposes of supplementary benefit status; and
one may readily contemplate occupational circumstances-e.g. those of
foreign-going merchant seamen, or export salesmen making regular sales
tours overseas—where what will properly be regarded as a temporary
absence will be of no shorter duration than is a university term.

6. The benefit officer who gave the decision of 13 October 1981 upon the
claimant’s claim for supplementary allowance made his assessment upon
the footing that the claimant and his fiancee together fell within the
definition in section 34(1) of the Act of an “unmarried couple”. So
proceeding, he treated them as a single assessment unit and aggregated as
the resources of such unit the claimant’s unemployment benefit and a
weekly sum in respect of the fiancee’s student grant. Co-relatively, in
assessing the requirements of the assessment unit their normal requirements
were taken at the “married rate”, including an element in respect of the
fiancee. Amounts were allowed by way of housing requirements in respect
of the accommodation in Somerset, but no allowance by way of housing
requirements (or otherwise) was made in respect of the rented bed-sitting-
room in Bristol.

7. One of the contentions advanced by the claimant is that his fiancee’s
student grant should have been excluded from the computation. I will later
below deal with that contention in so far as it raises the issue as to whether
there should have been aggregation at all, but I can here dispose quite
shortly of such contention in so far as it contends that even if aggregation is
otherwise applicable the grant should have been excluded: for that
submission in my judgment fails, since, in my view, regulation 11(2)(1) of
the Supplementary Benefit (Resources) Regulations 1980 as amended and in
force from 24 November 1980 clearly bore to require inclusion of the
appropriate weekly equivalent of such grant. Indeed, whilst it is
unnecessary for me so to decide, I am inclined to the view that the benefit
officer was over-generous to the claimant in arriving at the amount of the
weekly income resources so to be attributed which his calculations indicate
he did.

8. However, the main force of the claimant’s contentions on this appeal,
as before the tribunal, is that if aggregation applied at all the aggregated
requirements should have included an amount by way of housing
requirements in respect of the bed-sitting-room in Bristol.

9. The tribunal recorded as a finding of fact that the claimant and his
fiancee “live as an unmarried couple” —but in the relevant context that was
not a pure question of fact but a mixed question of fact and law, since its
determination depends in part upon what is meant by living as an unmarried
couple. It may well be that the claimant conceded that he and his fiancee
were so living—but this is not an adversarial jurisdiction, and whilst it is
quite clear that in the periods during which the claimant and his fiancee
were living under the same roof in the accommodation in Somerset they
were “living together” in the relevant sense, I consider that I have to treat
as the first question of criticaJ importance to the appeal one which may or
may not have occurred to the tribunal, but at any rate is not reflected by any
identifiable reference in their findings or reasons for decision—namely
whether the claimant and his fiancee were “living together” during the
periods of her University term times also. As to that, the clear and
unchallenged evidence before the tribunal was that the claimant and his
fiancee never lived together at the bed-sitting-room in Bristol, he continuing
to live at the accommodation in Somerset at all material times, and she
living apart from him during the periods of University term time during
which she occupied the bed-sitting-room.
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13. Thus the issue falling next for determination is whether in the circum-
stances of the case and in the light of the provisions of the Act and of the
Requirements Regulations the tribunal were correct in regarding the
expenses incurred upon the bed-sitting-room at Bristol as faIIing outside the
proper application of the Requirements Regulations as to housing
requirements in respect of the assessment unit comprising the claimant and
his fiancee.

14. As to that, the tribunal indicated in their stated reasons for their
decision:

“As far as the housing costs are concerned, the only rent rdlowable,
apart from a short period of overlapping rent, is in respect of accom-
modation normally occupied by the assessment unit, “which is in” [the
accommodation in Somerset] as the bedsitter. . .is only occupied
during term-time to avoid the cost of daily travel”.

15. It is convenient to dispose here of the following minor points:—
(i)

(ii)

it is in my view clear that the tribunal’s reference to overlapping
rent was intended by way of exposition of the full potential scope
of the Requirements Regulations as to housing requirements, but
was not indicative of any decision that the overlapping rent
provisions in fact bore in the instant case;

nothing in my decision is to be taken as approbating as a proper
foundation for the tribunal’s decision the passage above cited as
to the bed-sitting-room—for if it represents a “value judgment”
as to the bed-sitting-room being not “required” it is unsupported
by a relevant finding of fact (and indeed is contrary to the weight
of the evidence before them as to the “economics” in point);
whilst if it does not, I have been unable to identify it as of
relevance in the context of any material statutory requirement.

16. The submissions by the benefit officer now concerned focus
materially on the provision in regulation 14(2) which, in addition to
indicating that the housing requirements of the claimant are to include the
requirements of any partner, provide for the aggregation (with an exception
here immaterial) of all prescribed amounts applicable in a claimant’s case in
respect of housing requirements. On this foundation it is submitted that the
housing requirements of a claimant and his partner “are the aggregate of
their expenditure”; and that “it is not essential that the accommodation
normally occupied by the assessment unit should be under the same roof.
Provided that the accommodation is normally occupied by a person who is
a member of the same assessment unit as the claimant it falls to be regarded
as the home”.

17. There can be no doubt that the provision in regulation 14(2) as to
including the requirements of any partner must conceptually admit of the
partner having housing requirements distinct from those of the other
member of the couple, married or unmarried, constituted by both. But
whilst on that basis the benefit officer supports the appeal and submits that
an aIlowance in respect of the rent of the bed-sitting-room (though not
necessarily in the amounts contended for by the claimant) should have been
made, so making common cause with the claimant, I find myself unable to
accept those arguments as a correct interpretation of the law in point.

18. (1) The benefit officer’s formulation does not to my mind grapple
with the crux of the problem, which I see as being whether it is
or is not admissible to read “the accommodation. . . . normally
occupied by the assessment unit and any other members of the
same household as their home” as admitting the proposition so
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different locations or otherwise, to prejudge cases in which
some plurality of units—as, for example, two adjacent but
physically separate cottages—may fairly be regarded as together
constituting “the home” of an assessment unit of appropriate size.

.20. Since the effect of my decision is to hold as a matter of law that
outgoings in respect of the bed-sitting-room at Bristol in the present case are
not admissible housing requirements of the material assessment unit, and
that the claimant’s fiancee’s student grant was an aggregable resource, and
since the claimant does not otherwise challenge the assessment upon which
the decision of 5 October 1981 was based, it is unnecessary for me to do
more than affirm the tribunal’s decision.

21. I should for completeness add that since the dates material in the
present case the Resources Regulations have undergone some amendment,
not affecting the principle of my decision, in reference to the treatment of
student grants.

22. I should also mention that I fully appreciate the core of the
claimant’s grievance that moneys awarded to his fiancee in express
contemplation of their providing for her term-time accommodation at
University should be aggregated with his resources without a co-relative
aggregation of the expenditure found necessary in order so to provide; but
that I have no jurisdiction to decide his appeal otherwise than in accordance
with the law as I find it to be, any anomaly-if such there be—reflected by
the result being within the province of the legislature alone to alter.

(Signed) I. Edwards-Jones

Commissioner
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