Incapacity Benefit and Other Benefits for People who are Unable to Work

PRIVATE 

This factsheet is also available in braille and on cassette.  The factsheet gives general guidance only and is not an authoritative statement of the law.  For further information contact:

RNIB Welfare Rights Services

224 Great Portland Street

London

W1W 5AA

Telephone 0845 766 9999 for the cost of a local call.

Or phone the DSS Benefits Enquiry Line on 0800 88 22 00.

If you are unable to work because of your sight loss or because of another disability or long-term illness then you may be able to claim:


· Statutory Sick Pay


· Incapacity Benefit  

You may also be able to claim Income Support, as an alternative to the benefits above, or to top them up.  Other benefits are also available in some cases.

   What Happened To Severe Disablement Allowance    (SDA)?

Prior to 6th April 2001 Severe Disablement Allowance (SDA) was awarded to young disabled people, and to those who are incapable of work but do not have enough National Insurance Contributions to qualify for Incapacity Benefit (IB). 

However SDA has been abolished for new claimants from 6 April 2001. If you claimed SDA before April 2001, you can continue to receive it after that date. 

People aged under 20 that were already receiving SDA before the above date will transfer onto long-term IB on 6 April 2002. Other young disabled people are now able to claim IB without satisfying the normal contribution conditions (see page 9). 

If you previously had an award of SDA you may be able to reclaim it under the ‘linking rules’ (see pages 12-13).

Shorter Periods off Work

Most people who are off work for a short period through sickness will get Statutory Sick Pay (SSP).  This is administered and paid by employers, not the Benefit Agency. You may not realise you are getting this as many employers have their own sickness pay schemes which are much more generous than the state scheme.  

SSP can begin when you have been off work for four consecutive days.  To claim SSP, notify your employer as soon as possible after stopping work.  You will need to submit evidence that you are incapable of work.  

If you are off work for more than a week you 

will normally be expected to send in certificates from your GP, but employers may choose to accept other evidence.


SSP is paid at a flat rate of £62.20 per week, regardless of normal wages. You may be entitled to a greater amount of sick pay under the terms of your employment contract. 

SSP can be paid for a maximum of 28 weeks.  If you are still incapable of work at the end of that time you will have to switch to another benefit such as Incapacity Benefit (IB).  Your employer should give you an SSP1 form for this purpose. 


People who are not entitled to SSP

Some employees are not entitled to SSP, e.g. people on short-term contracts or earning less than the lower earnings limit. Self-employed people and unemployed people are also not entitled to SSP. If you are not sure whether you are entitled to SSP, or if your employer is refusing to pay it, seek advice.  If you are not entitled to SSP then you may be able to get short-term lower rate Incapacity Benefit instead. 

See below for further information.

If you do not get either of these benefits, or if these are your only income, you should claim Income Support as well.

Proving that you are Incapable of Work

Two tests are used to decide whether you can claim benefit on the grounds of incapacity for work – the Own Occupation Test and the Personal Capability Assessment.  These tests are used to determine entitlement to Incapacity Benefit or Income Support on the grounds of incapacity for work.

The Own Occupation Test


This test applies if you worked in the same occupation for at least eight weeks during the 21-week-period before you became incapable of work.  The Own Occupation Test will only apply for the first 28 weeks of a period of incapacity for work.

You will pass the Own Occupation Test if, because of illness or disablement, you are incapable of doing work which you could reasonably be expected to do in the course of your most recent occupation.  A GP’s certificate is usually required.

The Personal Capability Assessment

You will have to satisfy the Personal Capability Assessment (PCA) after 28 weeks (196 days) of incapacity for work, or from the start of your claim if the Own Occupation Test does not apply to you.  Some people are exempt from the PCA.

You will be exempt from the PCA if:

· You are registered blind.

· You have another specified severe disability e.g. severe learning disability or paraplegia, or you are terminally ill.


· You have been incapable of work since before 13 April 1995, and meet certain other conditions.
Passing the Personal Capability Assessment

The PCA is not concerned with the type of work that you normally do.  The test looks at specified ‘functional areas’ such as seeing, hearing, walking, standing, lifting, and many more.  For each functional area there are a series of statements called ‘descriptors’ describing the difficulties that a person may have in that functional area.  There are also descriptors for mental health.


If any of the descriptors apply to you then you will score points. You can score points in more than one functional area, for example vision and hearing, and these will be added together.

To pass the PCA you need to score sufficient points.  People who are claiming because of physical or sensory disabilities require 15 points to pass the test.  Different rules apply to people who have mental health problems or learning difficulties; seek advice if necessary.

The vision descriptors are listed below. You can only receive one score from the vision descriptors – the highest one that applies to you.  

But if you have other disabilities then you may score points from other functional areas, which can be added to your score.

The Vision Descriptors
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Your ability to see will be assessed using your normal glasses or contact lenses, if worn.  Large print means 16 point print. (This is large print – 16 point.) The normal reading distance means 20 centimetres (around eight inches). Reading includes the ability to scan print and read on a sustained basis.  

So just because you can read small amounts of large print does not mean that this descriptor does not apply as you may find larger amounts tiring to read.

The ability to 'recognise a friend' means the ability to see and recognise someone's facial features, not just recognising their shape or the way that they walk.

Procedure for the Personal Capability Assessment

At first, a self-assessment questionnaire is sent out (Form IB50).  You will be asked to tick the descriptors that apply to you and give further information to explain the difficulties that you have. You should go through the whole form, carefully noting any pain, stress or tiredness that you might experience if you were to do any of the things in the test. If you can only do something with great difficulty, or if you could not do it repeatedly, then you should assess yourself as being unable to do it.

You may then be called in for an examination by a doctor working for the Benefits Agency.

At the examination you should give a full description of your sight loss and other disabilities.  You should explain to the doctor about matters such as fatigue and difficulty with lighting conditions which could have an adverse effect on your capacity for work. If you are partially sighted and are called for an interview you may wish to contact RNIB Welfare Rights Services for advice.
Incapacity Benefit


You may qualify for Incapacity Benefit (IB) if you meet the following conditions:

· You must be incapable of work, as explained above.


· You must normally satisfy the National Insurance Contributions conditions (see pages 8-9 for exceptions to this rule): 

- Firstly, you must have paid sufficient Class 1 or Class 2 National Insurance contributions in one of the last three tax years before the beginning of the relevant benefit year.

Secondly, you must have paid or been credited with sufficient National Insurance contributions in each of the two tax years before the start of the calendar year in which you are claiming.


· You must not have too much income from a personal or occupational pension or from some types of health insurance (see page 9)

· You must be under pension age (60 for women; 65 for men).


· You must have no (further) entitlement to Statutory Sick Pay.


New Rules for Incapacity Benefit

The government has introduced two major changes to the rules for IB from April 2001.

1. Contribution conditions: the first contribution condition has been tightened up, as outlined on page 7.

However the following claimants are able to get IB without satisfying the National Insurance contribution conditions:

· young people aged 16-19 years who have been continuously incapable of work for at least 28 weeks 

(N.B. the 196 days before a claimant’s 16th birthday can count towards this period);

· people aged 20–24 years old who were on a course of full-time advanced or secondary education or vocational or work-based training at least 3 months before his/her 20th birthday and which ended in one of the last 2 complete tax years before the year IB is claimed; and who have been continuously incapable of work for at least 28 weeks.

· claimants that were entitled to Invalid Care Allowance in the tax year before they became incapable of work;

· people who had been working, and entitled to Disabled Person’s Tax Credit, throughout the 2 years before the period of incapacity for work; 

· people that received IB in the last tax year before a new claim. 

	N.B. People aged under 20 that are already receiving Severe Disablement Allowance before 6 April 2001 will automatically transfer onto long-term IB on 6 April 2002.




2. Reduction for occupational and personal pensions; the 

Government has cut the amount of benefit paid to new 

claimants who receive a private pension or occupational 

pension or certain types of health insurance payment. The 

first £85 received will be disregarded, but above that level 

IB will be reduced by 50 pence for every further £1 of 

pension that is paid. For example if a claimant receives an 

occupational pension of £125 per week the first £85 is 

ignored. The further £40 pension means that the claimant 

loses £20 of his/her IB. 

These deductions will not apply to claimants in receipt of highest rate DLA care component or anyone who qualified for IB before 6th April 2001. 

More about Incapacity Benefit

How Much Is It?

· IB is paid at three different basic weekly rates according to the duration of the claim:
 
first 28 weeks of incapacity for work: short term lower rate - £52.60

weeks 29 – 52: short-term higher rate - £62.20 

after 52 weeks of incapacity:
long-term rate - £69.75


· you can get extra money with long-term IB, if you were aged under 45 when you first became incapable of work.


· Extra benefit can be paid for adult dependants, but only if they are at least 60 years old or caring for children who live with you.

· Extra benefit can be paid for child dependants, but only after the first six months of the claim.


· People who were receiving Invalidity Benefit prior to April 1995 may receive a higher rate.


· IB is taxable (except for the lower short-term rate).


· IB cannot normally be paid past retirement age.



How To Claim Incapacity Benefit

Use the IB claim pack SC1, which is available from the local Benefits Agency office, doctor’s surgeries, hospitals and some advice centres.  The completed pack should be sent to your local Benefits Agency office.  

For the first seven days, a medical certificate is not required. If you are incapable of work for more than seven days you should send in a medical certificate (form Med3) from your doctor.  If you work for an employer and are not entitled to Statutory Sick Pay, you will also need to send in form SSP1, which should be provided by your employer.  You should continue to provide medical certificates until you are assessed under the PCA or until the Benefits Agency confirms that you are exempt from the PCA.

In some pilot areas around the UK, the Benefits Agency has brought in a new system for claiming certain benefits, including IB. The new system is called ‘ONE’.  

It applies to people aged 18-60 and enables the Benefits Agency to find out what barriers there are to stop you going to work.  If the Benefits Agency ask you to attend a ‘ONE’ interview you must either:


· go to the interview to explain what problems you would have at work or

· possibly arrange for an adviser to visit you at home or

· tell the Benefits Agency why you should not be interviewed - you can be excused from the interview if it would be very inappropriate for you, e.g. if you are very severely disabled or have recently had a baby.

If you live in the pilot area and do not do one of these, you will not get any benefit.  If you feel nervous about the interview you can take someone with you. But you will not be required to take any further steps to seek work after attending the interview.

IB is paid at a fairly low rate.  You may also be able to claim Income Support, Housing Benefit and Council Tax Benefit, as well as Disability Living Allowance.  Further information is given below.

Linking Rules

If you try out a job and it isn’t right for you then you may be able to return to IB, Severe Disablement Allowance (but only if you were on this before 6th April 2001), and/or Income Support.  

The linking rules can allow you to return to your previous benefit on the same terms as before. Ask for advice about this before starting work, to find out how you can protect your rights.

The policy intention is that claimants that were in receipt of IB or Severe Disablement Allowance before 6th April 2001, and who are able to reclaim the benefit under the linking rules, will not be subject to the new rules for these benefits. 
· 8 week linking rule

If you are off work because of illness or disability within 8 weeks of the end of your last IB or SDA award, you'll go back on to your IB or SDA at the same rate and on the same terms as before. This is because you are still in the same 'period of incapacity for work'.

· 52 week linking rule

This linking rule means that if you received benefit due to your incapacity for work, you can try out work or training for up to a year, but later return to your previous level of benefit. The linking rule applies to claimants who reclaim the benefit within 52 weeks of leaving it for work or training. 

To qualify for the 52 week protection you must:

· have been incapable of work for more than 196 days (gaps of up to 8 weeks are ignored); and

· start work or training within one week of entitlement to the incapacity for work benefit ending; and

· notify the Benefits Agency within one month of benefit stopping that you have started work or training (even if you have already informed them), and that you want to apply for the 52 week linking rule.

Activities you can do while claiming Incapacity for Work Benefits

If you are claiming IB or Income Support on the grounds of incapacity for work, you cannot normally do any paid work. Therapeutic work is an exception to this rule. You can also do voluntary work.

Therapeutic work includes:
· Work that is undertaken on the advice of a doctor and expected to “improve” or “to prevent or delay deterioration in the disease or bodily or mental disablement” that causes your incapacity for work.  This work must be less than 16 hours per week.
 

· Work done in a sheltered workshop for people with disabilities


· Work that is done as part of a treatment programme under medical supervision, either in or out of hospital.

You must always get the Benefit Agency’s agreement before starting any therapeutic work.  You can earn no more than £60.50 per week.  If you are also getting Income Support, Housing Benefit or Council Tax Benefit you will only be able to earn up to £20 per week before those benefits are reduced.

Voluntary Work

You may work as a volunteer, as long as the Benefits Agency agrees beforehand.  There is no limit on the amount of voluntary work claimants can do.

Other Benefits

Income Support

If you are incapable of work then you may be able to claim Income Support (IS), either as an alternative to the benefits described above or to top them up.

To claim IS, you must have no more than £8,000 savings (£12,000 if you are aged 60 or over) and your income must be fairly low.  If you have a partner, their income and savings will be taken into account.  Your partner, if you have one, must not be working more than 24 hours a week.  If you are not registered blind then you will have to prove that you are incapable of work; the PCA may apply.

The amount of IS paid depends on your age, family circumstances, and other income.  You may be able to receive an extra amount called the disability premium.  IS can also be paid to cover mortgage interest on your home.  Further information is given in our factsheet on IS. 

Contact your local Benefits Agency office for further information or to request a claim form.

Housing Benefit and Council Tax Benefit

If you do not have more than £16,000 savings and your income is fairly low then you may be able to get help with your rent and/or Council Tax. If you have a partner, their income and savings will be taken into account.  Housing Benefit and Council Tax Benefit are administered by the local council.

Disability Living Allowance (DLA)

Disability Living Allowance (DLA) can be paid to people under 65 who have difficulty looking after themselves or have difficulty walking outdoors in unfamiliar places.  

For example, you may be entitled to DLA if you have difficulty with dressing, reading, moving around safely or cooking a meal.  DLA is not means-tested so it doesn’t matter if you have other income or savings.  If you have a serious sight problem then it will probably be worth your while to claim, as you could qualify for up to £51.65 per week.  

DLA can be paid on top of the other benefits described in this factsheet.  For further information about DLA, phone RNIB Welfare Rights Services on 0845-766 9999.

Looking for Work

If in the future you decide to return to work, the Disability Employment Adviser at your local JobCentre should be able to advise you.  Practical support and financial benefits are available to help working people with disabilities.

RNIB Welfare Rights Services can advise you about benefits that you may be entitled to if you start work or return to work.






	This and other factsheets on benefits and concessions for people with serious sight problems are available at

www.rnib.org.uk.
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