“Making legal rights a reality”

The Legal Services Commission’s Strategy for the Community Legal Service

The consultation paper sets out the Legal Services Commission’s (LSC) plans to improve the focus of civil legal aid, better promote joined up advice services and provide the leadership to the Community Legal Service (CLS) that it needs. 

It is divided into two volumes, with volume one setting out the LSC vision for the CLS, key challenges and strategic responses, the need for change, details of working with other funders to improve the funding position and priorities for the CLS, with volume 2 being an overview of the CLS.

It is stated that the breadth and depth of CLS activities are such that one paper cannot cover everything. Therefore, the paper will be supported by a series of further policy papers which will cover in greater depth the LSC’s strategic direction in other areas of its CLS responsibilities. This includes papers on issues such as:

· A commissioning strategy;

· Options for local governance and involvement in the CLS;

· Extending the evidence base for the CLS;

· Measuring quality of advice and outcomes;

· Tribunal Services;

· Reform of the specialist quality mark.

The net result of this is that much of the actual detail with regards to the future of the CLS is, at the moment, very unclear. This is a high-level strategy paper.

Need for change - Five key points identified as arising from analysis of the need for changes to the CLS are that:

1) there is a need for the LSC to provide clear leadership of the CLS including providing strategic direction and working with others to address the causes of problems;

2) not all Community Legal Service Partnerships (CLSP) have delivered the evidence to allow for a more focussed commissioning of legal and advice services to meet priority needs;

3) there is a need for improved access to early legal advice for both existing clients and those who do not get advice about the problems that they face;

4) social welfare legal and advice services need to be provided in an integrated and seamless manner to have the most impact for the most deprived clients; and

5) currently services are not necessarily in the right places to meet identified priorities in a strategic manner. In future, services should be commissioned against agreed targets on access as well as on the range of services delivered.

Vision

In turn, the LSC state that they want to develop the CLS so that it is:

· Client-focused and accessible;

· Independent;

· Cost-effective and co-ordinated;

· Quality-assured.

Client-focused and accessible

The needs of people who are at risk at losing their life or liberty will be prioritised, with those who face poverty, disadvantage, discrimination and exclusion as a second core group, and finally, a legal information and advice service available to everyone else.

Independent

It is asserted that the CLS must maintain a robust independence in supporting a culture of rights for all. The CLS should play a strategic role in addressing the causes of clients’ problems where these relate to a failure of public (and sometimes private) services to fulfil their obligations.

Cost-effective and co-ordinated

It is stated that, as in any other public service, resources need to be prioritised and targeted at the greatest need. This means that people who can afford to pay privately for legal services or who have legal problems that are not priorities for public funding or which can be funded through other methods, will need to be referred elsewhere.

Quality-assured

A commitment to placing quality at the heart of the CLS remains a key element of the future vision and strategy. The LSC will work closely with their service providers and partners to recognise equivalent quality standards and simplify, as far as possible, the award and audit of those standards. They will be working closely with umbrella organisations to encourage development of their own competency/peer review mechanisms.

While the Quality Mark focuses on organisational competence and the client interface, the future strategy will also recognise the increasing importance and relevance of the quality of advice and legal work, the competence of individual advisers and the outcomes that clients receive at the conclusion of advice.

Delivering the Vision

Working Together with other funders

They state that they recognise that clients’ needs cut across services and agencies, and across internal organisational structures, so they want to develop a seamless service that mirrors the experience of clients.

It is proposed to establish a national stakeholders group that would include other major funders of legal and advice services, key government departments and client representatives. Initially, the group would be tasked with  achieving a common understanding of relevant agendas, agree the way in which client need is met, and prioritise the challenges ahead.

The role of local authorities, sitting alongside the LSC, is stated as being critical in the planning process. Further, it is believed that CLSPs are not effective at undertaking the planning function. Thus, whilst CLSPs may remain as service provider forums without direct input or support from the LSC, consideration is being given as to whether the planning (or commissioning) role could be undertaken through another existing structure, for example Local Strategic Partnerships (LSPs). The LSC want this decision to be reached jointly with local authorities. It is recognised one size may not fit all and accepted that different models will be agreed in different areas.

An overriding ambition is to simplify the planning and commissioning process whilst also making it more robust and locally accountable.

Consideration will be given as to whether the arrangements in relation to Local Area Agreements being implemented by LSPs offer opportunities for pooled budgets for legal and advice services.

The LSC state that they can offer other funders of the CLS access to systems of performance management, quality assurance, contract management and needs analysis. This is with a view to moving towards common performance measurement and service specification standards with other funders.

Working with government departments

The LSC state that they will need to continue, and improve, their work with other government departments to contribute to policy development, to seek to ensure the cost of legal and advice services are considered as policy is developed and implemented, build links between improving public services and access to justice, understand other departments programmes and ensure early discussion occurs when initiatives are planned.

Working with service providers

Remuneration systems for civil legal aid will be designed to include incentives for service providers to provide seamless and good value services that meet clients’ needs. Quality will remain at the heart of the system, with moves towards a more flexible approach to the Quality Mark, especially at specialist level. The aim is that where providers demonstrate preferred levels of performance through peer review and client outcomes, they will no longer be monitored for proxies of quality.

Where an umbrella organisation has a credible system for auditing the Quality Mark, the LSC will accept those systems subject to overall monitoring.

Proposals to harmonise not-for-profit and solicitor contracts, at least at the Controlled Work level, will be consulted upon and implemented by April 2007.

In seeking to develop the existing supplier base will involve a specification of the services to be delivered to clients such as minimum standards of access, quality and outcomes. New ways of developing services in order to identify a range of models that better meet client needs will be sought, to provide a national framework which allows for developing local services for local needs.

Funding the CLS

It is firmly stated that the services delivered by the CLS are much wider than the services simply receiving funding from the LSC – for example, local authorities are identified as contributing large amounts of funding to social welfare advice services.

The LSC will continue to seek better value for money in all areas of LSC expenditure (both CLS and Criminal Defence Service), seek long-term commitments to contributing funds to the CLS from a wider range of funders as well as working with other funders to maximise the effective use of resources, and continue to focus on high priority clients.

In relation to gaps in service delivery, the LSC boldly state that:

· Not every local area will have legal and advice services in every category of law;

· They believe it is reasonable to expect clients wanting face-to-face advice to travel to an appropriate provider, as they would for healthcare, for example; and 

· They acknowledge that some clients may have to wait for non-urgent services, although the expanded telephone service is hoped to play an important role in widening access.

Thus the vision for services is based on an accessible national telephone service, a concentration of face-to-face services in the most deprived areas, and a regional network of legal advisers across the rest of England and Wales, supported by the existing network of general advice agencies.

In balancing the need to target resources on the most vulnerable in society, this could result in a reduction of some current services and also not renewing funding for some existing projects. They expect that the major expansion of telephone services will allow a refocusing of resources for face-to-face services on both priority neighbourhoods and regional services.

Priority work areas for the CLS

Three main priority work areas are identified in developing the CLS:

1. Individual acts of advice, assistance and representation;

2. Strategic action to address the need for advice;

3. Information about legal rights

It is proposed to make services accessible to clients by:

· Expanding telephone advice services, as a means to both widening access and achieving greater value for money;

· Piloting Community Legal and Advice Centres where there is the greatest need for joined-up services;

· Piloting Community Legal and Advice Networks in a number of other areas to ensure a seamless service is delivered across a wider area;

· Organising specialist categories of law around commonly experienced problems;

· Ensuring access to legal and advice services on fundamental rights issues.

They intend to establish common standards and targets for access to legal and advice services that the LSC fund, including targets such as the proximity of all the population to legal and advice services, the proximity of the eligible population to services, the availability of initial telephone or internet advice, and the proximity of eligible clients to non social welfare law services.

Telephone Services

The LSC plan to further develop the national telephone system, broadly based on the experience of CLS Direct. Within the available resources, it is not believed to be possible to expand face-to-face services to the extent that a telephone service could offer.

They will scope the development of a telephone service offering basic information on legal rights and responsibilities, self-help packs, advice, support and casework where appropriate. It will seek to deliver a general service across social welfare law and family law and other areas.

The aim is for a basic level service to be available to everyone, regardless of means, whereas the casework service will focus on people eligible for legal aid. Where appropriate, it will link directly into face-to-face services by making appointments with providers and passing on information.

Face-to-face services

It is stated that the greatest need for face-to-face services is in the most deprived areas where poverty and exclusion are most concentrated. These areas need legal and advice services which are located in the heart of their community and wherever possible, offer help in all areas of social welfare law in a seamless manner, capable of addressing clusters of problems that clients’ experience, as identified in the Causes of Action research.

Over time, the LSC expect that the greatest concentration of face-to-face services will be in areas such as Neighbourhood Renewal Areas (the 88 most deprived local authority areas in England and Wales) with a more regionalised approach to face-to-face services outside of these areas. It is stated that it is unrealistic to expect every town to have a wide range of legal aid practitioners in every area of law.

Community Legal and Advice Centres (CLACs)

The LSC will be piloting a small number (thought to be six) of Centres providing jointly-funded, face-to-face legal and advice services in social welfare law delivered under a service specification level focused more on outputs and outcomes than current LSC contracts or many local authority funding agreements. The Centres are likely to be based in major urban areas, with satellite offices or outreach services also expected.

There is no expectation that CLACs will be run by any particular sector – not-for-profit, private or commercial – but the service is expected to be firmly focussed on the needs of clients and delivered to the service specification. It could be a single provider or a range of providers as a consortium. They expect to pilot different approaches to the model.

The LSC will seek to develop the CLACs through long-term relationships with providers, to support services of guaranteed quality and accessibility. A clear specification of services and outcomes to be delivered will be provided, and local providers will be able to bid, individually or jointly, to deliver the service. Flexibility and local variation will be allowed, with the location of services, the balance between different categories of law and the response to specific local issues all being driven by local factors. It is not expected that the people delivering these services would be directly employed by the LSC, although such a model may be piloted.

As well as individual acts of assistance, CLACs will be expected to target groups that do not currently access services, help to tackle institutional causes of problems and help make clients aware of their rights.

Community Legal and Advice Networks (CLANs)

The LSC intend to pilot a small number of CLANs (again thought to be six), which will consist of a group or consortium of quality-assured providers that have signed up to a common specification of services. Each network will adopt the same model and work together to provide a seamless and integrated service across a broad range of categories of law. At least one pilot will be located in a semi-urban or rural area.

CLANs could be run through a lead supplier, who would then contract with other suppliers, so that the main interface with the LSC would be through the lead supplier, reducing transaction costs on all sides, with some LSC functions delegated to the lead supplier.

Access to specialist advice on social welfare law

It is stated that a truly comprehensive social welfare law service should be available to meet all the needs of clients in areas such as welfare benefits, debt, housing, education, employment, community care and mental health, wherever they live. 

Outside of the CLAC and CLAN pilot areas, the current supplier base will be developed to build upon best practise in social welfare law. This includes an increasing presumption in favour of providers that deliver services in several areas of social welfare law (rather than paying for services from numerous providers that offer one or two services). There will also be an increasing presumption in favour of providers that are able to deliver services across wider geographical areas.

The LSC state that they will be consulting on reforming the Specialist Quality Mark categories in order to increase access to specialist advice. Options may include:

· A single money advice category, combining debt and welfare benefits;

· A single social welfare category, combining elements of money advice, housing, employment and community care; and

· A combined money advice and housing category.

They expect the new categories to be available alongside existing categories, with existing providers being encouraged to recognise new developments in best practise in order to better meet clients’ needs.

In other areas of law, such as clinical and medical negligence, mental health, asylum and actions against the police, it is thought that a regional approach may be required.

Relations with other public services

The focus will be on three main areas of activity

· Raising awareness of the types of problems which can be helped by people working together;

· Negotiation – engaging with service providers at a senior level;

· Funding litigation, where other approaches fail

Education

The strategy acknowledges the valuable role of educating the wider public of their rights and how to exercise them, but merely states that it will mainly work closely with the DCA’s Education, Information and Advice Strategy.

Main Points Summary

· Piloting CLACs and CLANs over coming months

· Expanding telephone advice service

· Face-to-face services concentrated in 88 Neighbourhood Renewal Areas

· Harmonise not-for-profit and solicitor contracts from April 2007 towards commissioning services

· New arrangements will be focussed on minimum service standards and targets relating to client outcomes, access, 

· Peer review and quality assessment taking over from current auditing procedures

· Presumption in favour of providers that deliver across several areas of social welfare law

· Presumption in favour of providers delivering services across wide geographical areas

· Reform of the Specialist Quality Mark

· Recognise other quality assurance systems

· CLSPs no longer supported

· Planning of services via LSPs? Or similar bodies

· National stakeholder group formed

· Very little information on asylum and immigration, and how this fits the strategy

· Policy papers to come on:

· CLS Direct Telephone Service expansion;

· Commissioning Strategy

· CLACs

· CLANs

· CLSPs and local governance of CLS

· Extending the evidence base for the CLS

· Quality of advice and outcomes

· Tribunal Services

· Alternative Dispute Resolution

· Social Welfare Specialist Quality Mark Categories

· Actions against the Police etc

· Clinical Negligence

· Immigration and asylum

· Mental health

· An approach for Wales

Closing Date for response – 14 October 2005

Volume One http://www.legalservices.gov.uk/docs/civil_consultations/cls_strategy_vol1_english.pdf 

Volume Two http://www.legalservices.gov.uk/docs/civil_consultations/cls_strategy_vol2_english.pdf
