
DISPERSAL GUIDELINES

1. SCOPE OF THE DOCUMENT

1.1
This document provides guidelines to help caseworkers deal with requests, made by asylum seekers, to be allocated accommodation in London or other particular area.

1.2
Please note that these are guidelines for the assistance of caseworkers.  They do not prevent caseworkers exercising discretion where compelling or exceptional circumstances exist. 

2.  DUE REGARD TO AREAS WITH A READY SUPPLY OF ACCOMMODATION

2.1
Under the provisions of section 97 of the Immigration and Asylum Act 1999 caseworkers must have regard to the desirability, in general, of providing accommodation in areas in which there is a ready supply of accommodation.

2.2 
This means that, as a general rule, caseworkers should allocate accommodation in areas outside London and the south east. 

2.3
If an applicant makes an application for accommodation and subsistence support in a dispersal area (i.e. one which is outside of London and the South East) and requests to remain in that area then, subject to the availability of accommodation, the applicant(s) should be allocated accommodation in the area in which they applied.  For example if an applicant applies for asylum while in Manchester, NASS should normally provide accommodation in Manchester if it has been requested. If accommodation is not available then accommodation from another area should be allocated (caseworkers should still have due regard to the following paragraphs).

2.4
Asylum seekers may ask to be allocated accommodation in London or the South East. Caseworkers should assess:

· whether it is reasonable to allocate accommodation in a dispersal area (i.e. outside London or the South East) 

· whether an allocation of accommodation will meet the person's accommodation needs

· whether the decision to disperse is compatible with the Human Rights Act 1998

based on the information available on the application form and any other information submitted with the application.

2.5
There may also be occasions when caseworkers will need to obtain further information, for example from the reception assistant or from the NASS doctor, to inform their decision ( see separate section). 

2.6
Each application should be examined on its own merits.  Careful consideration must be given to the individual circumstances of each case and when deciding whether it is reasonable to allocate dispersed accommodation particular attention should be given to the following: 

· Medical treatment

· Special needs

· Family ties

· Education

· Ethnic group

· Religion

· Employment
· Legal advice

· Language

2.7
Caseworkers are responsible for minuting their decision, and the consideration supporting it, on file.  

2.8
If an applicant states on their application form that they want to stay in a particular area and it is decided to allocate accommodation elsewhere, caseworkers should give written reasons for their decision. A template and example wording can be found at Annex A.

3. MEDICAL TREATMENT AND SPECIAL NEEDS

3.1
These issues are covered in detail in a separate section. In general, caseworkers should assess whether it is reasonable to allocate dispersed accommodation in the light of evidence that medical treatment is required (including referrals to the Medical Foundation for the Treatment for the Victims of Torture
) or special needs that the asylum seeker or his dependants may have. If medical treatment is available in the dispersal area, then in the absence of other exceptional circumstances, dispersal is likely to be appropriate.

4. FAMILY TIES

4.1
Many asylum seekers state that they wish to be allocated accommodation near, or with, relatives or friends. When considering such matters, caseworkers should have regard to Article 8 of the European Convention on Human Rights ( see Policy Bulletin 30 issued on 10/10/00) . This Convention was incorporated into domestic law in the Human Rights Act 1998 when it came into force on 2 October 2000. 

4.2
 Article 8:

"Right to respect for Private and Family Life:

1. Everyone has the right to respect for his private and family life, his home and his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except such as in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others".

 4.3
An asylum seeker may request to be allocated accommodation in London or the South East because they have a relative there. The person's individual circumstances and the nature of the relationship with that relative should always be carefully taken into account. But in the absence of exceptional circumstances, dispersal will generally be appropriate.

4.4
For example, if a person asked to be housed in London because they have an adult son there, then this would not normally be entertained. Likewise, if other extended relatives such as cousin or uncle, are living in London, then this would not normally be entertained as a reason for placing the applicant in that area.

4.5
Caseworkers should be alert to exceptional circumstances of individual cases which might it appropriate to depart from these general guidelines.  Such cases should be referred to HEO level and be accompanied by a written proposal. 

5. EDUCATION

5.1
Asylum seekers may ask to remain in London or Kent because they are attending school or an education course. 

5.2
Case-workers should have regard to Article 2 of The First Protocol of the European Convention on Human Rights (see Policy Bulletin 30) which provides that:

"No person shall be denied the right to education. In the exercise of any functions which it assumes in relation to education and to teaching, the State shall respect the right of parents to ensure such education and teaching in conformity with their own religious and philosophical convictions".  

5.3
In general asylum seekers education needs will be met in the area to which they will be dispersed. There would need to be compelling and unusual circumstances before a case can be made for remaining in a non-dispersal area for educational purposes.  However, as a matter of policy, where an asylum seeker has dependant children of school age (including of an age to attend pre-school classes or nursery school) and has attended a particular school for at least 12 months, dispersal will not normally be appropriate.  Cases that fall outside this criteria should be examined on their own merits and will depend upon the effect of the disruption that would be caused to the dependant minor children if the family were to be dispersed.

6. ETHNIC GROUPS

6.1
Asylum seekers may ask to be accommodated in London or Kent because the area has an ethnic community there, which does not exist in the dispersal areas. Each case should be examined on its own merits, but this would not normally be accepted as sufficient reason to depart from the dispersal policy. NASS dispersal accommodation is procured in areas which either have an established ethnic minority community or are able to sustain a new ethnic group and voluntary and community infrastructures are in place or can be developed.

7. RELIGION

7.1
When considering whether it is appropriate to allocate dispersed accommodation caseworkers should give consideration to Article 9 of the European Convention on Human Rights ( see Policy Bulletin 30) which provides that everyone has the right to freedom of thought, conscience and religion. This right includes freedom to change religion or belief and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in worship, teaching, practice and observance. 

7.2
Caseworkers should therefore examine each case on its own merits. If an applicant states, and it is accepted, that they should be allocated accommodation in a certain area because it is the only place they can worship, then the request may be granted (subject to due regard to cost of accommodation in the area). Such cases, which are likely to be very rare, should be referred to HEO level with a written proposal.  

7.3
If there is only one place of worship, and asylum seekers of the same religion have already been dispersed, it is likely to be possible for a new NASS applicant to be able to practise their religion with others in the dispersal area.

7.4
Further investigation may be required. It may be necessary for the caseworker to write to the applicant for further details about the  religious group or the place of worship. The World Wide Web available via Horizon (available through desktop) is a useful source of information on religions. 

8. EMPLOYMENT

8.1
Asylum seekers who have not received an initial decision on their asylum application within six months may be given permission to work (this is known as the employment concession)
. This means that some asylum seekers who apply to NASS for support may be in gainful employment (see Assessment case-working instructions for dealing with earnings) and may assert that dispersal would mean that they would lose their job.

8.2
 Although each case should be examined on its own merits, in such circumstances, as a general rule, it would not be unreasonable to allocate accommodation in a dispersal area. If the applicant has permission to work then it is not unreasonable to expect the person to seek employment in the dispersal area. 

8.3
Giving permission to work to asylum seekers is a concession which may be reviewed and subject to change. Separate instructions will be issued in due course and case-workers should refer to the most up to date information available.

9. LEGAL ADVICE

9.1
Asylum seekers may assert that they should not be dispersed away from an area because they have legal advisors in that area. Legal advice and legal aid is available in dispersal areas so this should not be accepted as a reason to preclude dispersal unless truly exceptional reasons are advanced.

10. LANGUAGE

10.1
Asylum seekers may assert that they should remain in a particular area because they speak a rare language and there are no interpreting facilities available in the dispersal areas. Although every effort should be made to place such person in areas where there are suitable interpreting facilities (see separate instructions), it is not considered unreasonable to allocate to areas where they are not available.

ANNEX A

Example of wording to be used when an applicant has asked to be allocated accommodation in a certain area and it has been decided to allocate accommodation elsewhere.

General:

"The Secretary of State has carefully considered the circumstances of your application and has noted that you have requested to be allocated accommodation  [in or near etc ] [ give location or name of town] because [ give reasons as provided on application form or other source ]

Accommodation is allocated on a no choice basis whilst taking into account the person's individual circumstances. The Secretary of State is also required by section 97 of the Immigration and Asylum Act 1999 to have regard to providing accommodation in areas where there is a ready supply of accommodation. 

 [give reasons for decision (see examples below)]. 

Having fully considered your [and your dependants] circumstances the Secretary of State is satisfied that it is reasonable to allocate you [and your dependants] accommodation in [insert name of dispersal town] where there is a ready supply of accommodation.

Arrangements have now been made for you [and your dependants] to travel to [insert town], by [coach or train], on [insert date], tickets are enclosed.   Should you fail to travel as arranged the Secretary of State does not propose to offer alternative accommodation and your support package may be terminated without further notice".
NB: The letter should be amended according to the request. The following gives example reasons for decision but they should be tailored, where appropriate, for each particular case.

EXAMPLES:

Medical treatment: "I want to stay in London, because I am receiving medical treatment at a hospital in London".

Example wording to be inserted: "The Secretary of State is satisfied that the health facilities in the area to which you are to be dispersed will be adequate for your needs.”

Relatives: "I want to be allocated accommodation in London because my adult son is living there".

Example wording: " Accommodation is allocated on a no choice basis whilst taking into account the person’s individual circumstances.  The Secretary of State does not consider that your request to be allocated accommodation near your [ relative]  is of sufficient weight to justify departure from his general policy of providing support under section 95 of the Immigration and Asylum Act 1999 in areas, such as [give name of dispersal town], where there is a ready supply of accommodation. He is required by section 97 of that Act to have regard to the desirability, in general, of providing accommodation in such areas". 

Ethnic group : "I want to stay in London because there is a large Kurdish community there."

Example wording to be inserted: "The Secretary of State is satisfied that your request to remain in Ealing where there is a large Kurdish community is not of sufficient weight to justify departure from his general policy of providing support under section 95 of the Immigration and Asylum Act 1999 in areas such as [give name of dispersal town], where there is a ready supply of accommodation". 

Religion: "I want to stay in London because my mosque is there".

Example wording to be inserted: "The Secretary of State is satisfied that you will be able to practise your religion in the area to which you are to be dispersed."

Employment: "I want to stay in London because I work in a restaurant there".

Example wording to be inserted: "The Secretary of State is satisfied that you have been given permission to work and that it is not unreasonable to expect you to seek alternative employment in the area to which you are to be dispersed."

Legal advice:" I want to stay in London because my legal advisor is there."

Example wording to be inserted: "The Secretary of State is satisfied that legal advice is available in the area to which you are to be dispersed."

Language: " I want to stay in London because it is the only area with Kurdish speakers".

Example wording to be inserted: “The Secretary of State is satisfied that although there does not appear to be any [give name of language] speakers in [give name of dispersal town], this reason is not of sufficient weight to justify departure from his general policy of providing support under section 95 of the Immigration and Asylum Act 1999 in areas such as [give name of dispersal town], where there is a ready supply of accommodation. NASS accommodation is procured in areas, which either already have an established ethnic minority community or are able to sustain a new ethnic group and the voluntary and community infrastructures are in place. In addition your accommodation provider and one stop service are funded to help you access local services and to provide advice.

� See separate guidance for Medical Foundation cases


� Caseworkers should be aware that this is under review and that they are responsible for keeping themselves abreast of developments.
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