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1y My cecision is as follows:
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The claimant is not gisqualified ‘or receiving
and including 21 Maren 1984 be
Inat dais owing to a s1o0pa
ner place of emplovment. s

nor was Ziracily interestec |

Ol work: Sccial Security Act

S proved thas

5/ The ciaimant is not Zisgualifieg for receiving ~nempiovmens: senefit far -a
inclusive period from 2! “larcn 1984 10 Sectemoer 1284 Seczuss,
aitnough her claim fer that PErioC mace on |7 epiember [984 was sutgice
he prescrided time iimit, sne has snown COnINUdUs Z00C Ccause far t-a
celay in making the ziaim: Socia] Security Act 1973, section 3201} sne ms
Social Security (Claims and Payments) Regulatisns 1378, regulation !4 anz
Schedule |.

vhe elalmant's apoesl agsinst the: cecision of the social securisy asnas) sr Sunal <zzac
28 lanuzary (285 is therefore allowed
2. This is zn appeal to the Commissioner 5y the claimant. (t is a claimant's appeal znc

N0t an appeal Sy an Association - see form of appeal dated 27 May [936 signed bv t=a
ciaimant personally. On my direction :ne appeal was the subjec: of an oral nearing Sefara
™e on 27 January 1989, at which the clzimant was present and 3ive evidencs to me BUL W is
unrepresented. By her request, the hearing proceeded in the assence of her reoresentat:ve,
who had also agreed to that course. The acjudication officer was represented by Ve Jrry a4
the Office of the Chjef Adjudication Officer. 1 am indested 1o ne-claimant and 0 “ir O:oa
for their assistance to me at the hearirg.

U

3 The appeal is from a unanimous Zecision of i-e soc:al sec.rity anpeal tridDunaj cato s
238 January 1986, which dismissed the claimant's apoeal from a cecision of me .-
acjudication officer issued on |38 Septembper 1934, That decision 7ad selq tne claimang 2 <o
disqualified for receiving unemployment benefit from and including 21 March 193% becz..;»
she had lost emplovment as a cleaner at South Kirkby Colliery in Yorkshire as a resuis 3¢ -
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MITeTs strike which $12rTee m Mareh (984, 1 30 Tt tEed
whether her ‘o5 2s a cisaner was in the s e
7€ Mesning of section 1202)a) of the Social Security Act |
Tne submissions of the zcjudication offjcer nOW concerned) :
(23T sne is aoje to esczpe cisqualification under *he 'trade d : ,

2 o i | T —— = ey — . 1_]_9-_‘_6.“_',.‘)& = e ey
ot he 1975 Act, bec3Use she Ras Broved that ‘She neitier patiripatad uw
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facis in this czse are Comparatively simple and are accurataly sur
paragrapn 4 of the written submission dated November 1936 of the adjudication officer ;
concerned as feilows,

"The claimant is emploved Sv the National Ccal 3o
Seuth Kirkby Collierv. Sheis%i_mem FoY Sha ST

z 5 . H M‘T“"M" = = = s
(NUM). In Oczober 19383 the NON RtrScucsd 3 national overuime ban :n suzdort of =
sudstantial say r:s2 - isliowing re‘ection of an oifer oy the NC3 of 35.2% znz zn
Jncertax<ing from ine NC3 not 10 close coilisries and recucs Tansowar lavs
o b AF -

provision in torce at the relevant periog was sacsizn !9 =

iore amendment by the Social Security Act 1986 5¢t subi

o)
ine Employment Protection Act 1975 which removed -me necessity
the necessity to show non-memcersnip of a "zracs or ¢lass 3f
the reievant par:s of sectien 19(!) read as “sllows,
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TeCe 15 NO JOudl INat hne miners sirixe was a "trade dispute” (see zzfinmitian -
section [902)(5)) nor that e claimant lost her employment by reason of the stoppage of
n ily there is no doubt that sne can prove that she was ~ot

iners strike. Egually
:ng in the trace dispute and the djudication officar now concerned rightly so
vember 1986).

o~

‘ The next question therefore is whether the claimant can show that she was -o:
‘Sirectly intarested in the trade dispute which caused the stoppage of work" (seczion [3(: {2)
of the 1975 Act). In his eriginal suomission of November 1986, the adjudication officar ~on
concerned pointed out that in Decision CU/39/1985 a Tribunal of Commissionars
(subsequently affirmed on this point by the Court of Appeal) had held that, in relation = 3
particular colliery, the dispute which caused the stoppage of work by the miners was 931~ =3
o wages and as to pit closures. The adjudication officer submiried that the claimant .2 :5.s
Cise had a direct interest in the pit closure aspect of the dispute (see Darairasn
sudmission of November [985). [ skould Pause at this point to say that [ acceot snas 5 o s
In paragraph 14 of that submission, namely that, because the claimant as a cleaner - o e
have had her wages fixed by agreements reached in the National Joint Council far L. -.:
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et e relevant time [.2
sirixe s, howevar, summed 4D in paragrzon 2 of a wr
semald winicn sseomeanies ner zgpenl ldaged 27 May 1386

'2n 12 Marcn 1284 [tne claimant] was aifected by

i1 the  Mining [ndustry. At this time ({(ihe

South Kirkby Colliery in a similar capacity 10 her ¢

unit With high procuctivity anc inere were no dlans invo

anv section of the Coiliery. This is one of the super pit

Sarnsiey Coalfield is .nrended 1o depend."
~l1though events have shown that prediction to be false. [ acceot that i1 was wue T e
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- 't follows therefore that the claimant has discharged the onus imposed Dy seCtion 30
udon her of proving that she neither participated in nor was directly interested n ne trile
tisoutes which cauvsed the stoppaze of work and her loss of empiovment., 3he 5 o~z
irereiore srevented by the 'trace dispute" :iTS‘!uaiifics.:im fEoth  ERUGiETEnT  in
_remoloyment serefit from 21 Marcn | [ ' £ s
nzve enced (2 April 1985 - see pazra
agjucicztion oificer now concerned),
12, The rzmzining guestion is whether or ﬁ @a@_‘é ':'““ﬁ “ac.“" DB 2R
irom 2! ‘larcn 1934 to Ll Sestember 984 bSecause sne did not in fact make a ceizves Ciz.™
ior unempiovment beneifit for that period until 17 September 1934, A.s the normay e Lov
Taxking a claim for unemdlovment Senefit is the same day as that Ior which senei:t .3

— <

ciaimed, she must show continuous guod causegor the delay if she is not to be disaua:ii.e:
ov the time-bar for recnxpt ot unefnsloyrnent benefit for that period (see Social Secur:ts

Act 1975, section 32(1) - in force at that time - and regulation % of and Scheduie i 2 =2
Social Security (Claims and Pay'ﬁents) Regulations 1979). This matter was not c3nsiirren

-~y ot 5

oy the social security appeal tribunal but | am of course entitled to consider :1 2nI2;
provisions of section 102(1) of the Social Security Act 1975 which provides that,

"Whnere a guestion uncer this Act first arises in the course of an zpzea:
Commissioner, the ... Commissioner may, if [he thinks] fit, proceed (o cetar~ 2

ik i s e

question notwithstanding that it has not been considered by an adjudication i,
[ consider it right in_this case that [ should decide the issue as to "good Gause" for =

Since' It clearly “arises on” the "facts dut. "The original tribunal wol Would 1ot have Teeded *-
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cansicar it as they had impoesed a trace dispute disqualification,

.

LI, The adjudicztion officar now concerned, in the submission of November 1924 (wrich n
this regard is still-maintained), deals with this matter at paragrapns 21-23. aragrad

=
)

summarises the law as to "good cause" for delay. | will not set out the law in dexui] neee A5

it is of course well settled and well known. Cn the facts of this case, the aciucication
oificer then submits as follows (paragraphs 22-23),

"The claimant completed form UBI0!l on 12.9.84 whersin she statad she wished o

claim from that date. On 17.3.834 she also complered form U339 -.a ring

unemployment benefit retrospectively from 21.3.8% to 11.9.34. When reguested to

give her reasons for not claiming before she stated when she originally made 3 ciaim

(=% [

to the benefit in June 1984 the claim form was torn up by a member of staff at the
Unemployment Benefit Office as the DHSS had sent her there in error. The siteaticn
has been explained by a member of the staif of the Unempiovment 3ersaiis Qffica
(UBQ) at page 7 of tne case paders. The claimant's nusband was apparantiv zireacy i~
receipt of sudplementary Senefit for his wife and cnildren. On 8.6.8: 2=
oificers in the Department of Zmplovment examined claims 0 unemplovmen
irom ancillary workers emploves within the mining industry, and decided 1o su _
ine claims. At the same time ner husband's suppiementary Senefit was recq:
t0 an administrative oversignht the claimant was reierreg oy the DH
Unemplovment Benefit Office to make a claim for unemployment benreiiz. On
arrivai their mistake was discovered and she was referred back to DHSS. At <har 1
no claim 1o unemployment benefit was taken from the claimant. She eventually
a claim to the benefit on 12.9.834. The claimant has not advanced any otrer r
for not ciziming timecusly, or explained wny sne did not make a claim immecziazei
was told by the Colliery Manager not to attend work until the dispute was gver,
Must De stressed however that ner husband was unasle to claim unemplovment benei:
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himself due 1o the trace dispure, having to rely on supplementary benefit instezd). |
is also unciear whart promptec the claimant to make her claim in Sepremszer 1985
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Whilst it is open to the claimant to make further observations and orov
information she consicars relevant to her delayed ciaim I submit thar naving

lable evidence the claimant cannot be regarded as having done all -
be reasonadly expected of her and that she has not shown CONtiNUOUS 200G Czu
the delay in making her claim for the period 21.3.8% to 1!.9.8% (both dates
until 17.9.34."
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2. Having hearc the claimant's excianations of this matter glven to me at the nearing anc
3 : fl . . E - 3 J= g e e L e At . B -;:-1‘—-'-_--

consicered the suimissions of Mr Ctto on the noint. 4 i : on_ihat Fhe
.a.1_.-;--v-=:q.?$‘_ S T : Tk ey e, " Aipaey ,Q"s:-a:?"k‘ -y g
£i2iman oS Jsmonsirated c:.ius_ggqu;:a&sg&?g__ Qe 18200288 right uy
10 IR a aa] -----'--; t1ember ,§C {1y &y :mfthat her claim ?
1) D B LA AR B Ad s COT 2D :5,__:10':,‘:37;3-13&:&**;1 nave tc near
in mung T ! :MMant was at the re.evant time a woman with dual responsidilities to her
own family and as a clezner at tne colilery, She is not someone WOrking in a highiy
inte

nil .

tual job (though intellectuals might find life very uncomioriable without cisaners!).
She has no formal educational qualifications. Moreover conditions at that time in 1934 in
the mining industry in which the claimant was completely immersed (her husband being a
miner) were in a state of very consicerable flux and anxiety. From March 1984 to June 198%,
her husband was claiming an increase of supplementary benefit for her and she may weil
have thought she had no separate claim in her own cight. [t is hardly surprising, parziculariv
in view of what had happened in the June of 1934 when she tried to make a claim that :ne
claimant gave the matter up until sne eventually made her claim on 17 September 1934, In
the circumstances | think the delay is understandable and a reasonable person of tne
claimant's age and experience would have failed to act until September 1934 just as e
ciaimant did (see paragraph 13 of tne decision of a Tribunal of Commissioners in R(S) 2/63).
Consequently [ find good cause to be shown and the claim is not time-Ddarred.
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13, Lastly 1 should observe that although, in paragrapn 25 of the submission ¢
Novesober S28 by The acisdicatioa officer pow cancerned, it is said, "l understand T3
apart from the guestions at issue in this appeal there is no other bar 10 cayment" that TRY
well not now be the position. My decision therefore has simply to be a declaration :7at
meither the trade dispute qualification nor the rime-bar disqualification will prevent a
successful claim to unemployment benefit from 21 March 1986 onwards but whetner in oiner
respects (eg. contributions recerd of exhaustion of the 312 day's entitlement) the claimant is
or is not entitled to unemployment benefit is a matter which will have to be dealt with at
local Jevel. In view of the length of time that has already elapsed in this case however i
would ask the local authorities in the local Otfice to deal with these aspects of the matter
as quickly as possible and to ascertain whether, in the light of my decision, unemployment
. benefit forzany period from 21 March 1334 is payable to the claimant. If any difficulty
arises on this aspect of the case reference can be made to me for a Suppiemental Decision.

(Signed)  M.J. Goodman

Commissioner

Date: 23 February 1989




