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SOCIAL SECURITY ACTS 1992-1998

APPEAL FROM DECISION OF SOCIAL SECURITY APPEAL TRIBUNAL ON A QUESTION OF LAW 

DECISION OF THE SOCIAL SECURITY COMMISSIONER

Claim for: Reduced Earnings Allowance
Appeal Tribunal: Bolton SSAT 
Tribunal date: 30 November 1994
Claimant's date of birth: 11 December 1996

1. This final decision on this appeal has been deferred to await the result of this and other test cases in the Court of Appeal and the European Court of Justice on the regulations cutting reduced earnings allowance for claimants over pensionable age after 24 March 1996. The final ruling of the ECJ was received in the Commissioners' office on 31 May 2000, the time for comment allowed in my direction dated 1 June 2000 has elapsed and it has now been confirmed that the claimants in the test cases do not require a further hearing before this decision is given.

2. My decision in accordance with the test case rulings which are binding on me is that the appeal by the adjudication officer (now the Secretary of State) is allowed. I set aside the tribunal's decision as erroneous in law and substitute my own decision that the claimant has been and remains entitled to reduced earnings allowance for life from and including 6 April 1987 at the special fixed rate as a beneficiary who had both attained pensionable age and retired from regular employment (by starting to draw her statutory retirement pension) before that date, by virtue of what is now paragaph 12 Schedule 7 Social Security Contributions and Benefits Act 1992.

3. By the earlier legislation in force from 1986 onwards, claimants who had already begun to draw their retirement pension before 6 April 1987 are counted as having "retired from regular employment" before that date so as to entitle them to REA under para 12 Sch 7 SSCBA 1992. Although the entitlement continues for life so that these beneficiaries do not suffer the cut to the even lower rates of "retirement allowance" imposed on most other REA recipients from 24 March 1996 by later regulations, they are restricted to the rate of benefit in force at the time the fixed life award became applicable to them, so that they do not qualify for later cost of living increases. The details of the legislation are more fully explained in my decision in cases CI 094/94 & CI 600/94 Plummer and Hammond v CAO, given on 28 May 1997 and confirmed by the Court of Appeal on 8 December 1998. 

4. The claimant in the present case is within the category to whom the fixed rate life awards are applicable as she attained 60 on 11 December 1986 and took her retirement pension from 23 December 1986. It has now been confirmed by the test case rulings in the ECJ that the restrictions in benefit must now be accepted as valid for all purposes and applied in all cases, notwithstanding that they involve discrimination between male and female claimants in otherwise similar circumstances: judgment of 23 May 2000 in case C-196/98 Hepple and others v CAO.

5. It has to follow that the tribunal were in error in holding as they did that the claimant remained entitled to the full unrestricted rate of REA after 6 April 1987, and accordingly I set aside their decision and substitute my own in the terms set out above.

Signed

P L Howell
Commissioner 
31 July 2000 

