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FAMILY CREDIT (GENERAL) REGULATIONS 1987 
APPEAL FROM DECISION OF SOCIAL SECURITY APPEAL TRIBUNAL ON A QUESTION OF LAW 
DECISION OF THE SOCIAL SECURITY COMMISSIONER 
 

Name:
Social Security Appeal Tribunal: Manchester

Case No:
 

1. For the reasons hereinafter appearing, the decision of the social security appeal tribunal given on 4 January 1989 is not erroneous in point of law, and accordingly this appeal fails.

2. This is an appeal by the adjudication officer, brought with the leave of the tribunal chairman, against the decision of the social security appeal tribunal of 4 January 1989. 

3. The question for determination by the tribunal was whether the claimant was entitled to family credit as from 9 June 1988. The adjudication officer had disallowed the claim on the ground that neither she nor her husband had been engaged in remunerative work. In the event, the tribunal reversed the adjudication officer's decision, leaving the amount of family credit to be paid, and the arrears due, to be agreed between the claimant and the adjudication officer, and if not agreed, to be referred to another tribunal for determination. 

4. The tribunal made the following findings of fact:- 

"The Claimant lives in the household of her husband and their 2 dependent children aged 15 and 12. 09.06.88 - [the claimant] made a claim for family credit on the basis that her husband was a self-employed charity worker and had income of £2,124.00 per annum derived from covenants and reclaimed tax. [The claimant] does not work and the only other benefit is £14.50 per week child benefit. 

The Tribunal found as a matter of fact that the claimant's husband was engaged in remunerative employment. The background was that at the date of claim he was working with the Moral Re-Armament Organisation, in that there was a co-ordinating organisation and he was responsible for an area which could be loosely described as Greater Manchester. Having decided to devote himself to Moral Re-Armament, he set about finding approximately 20 covenanters, so that he could receive an income. The covenants were received against his promise to work within Moral Re-Armament. He would not have received the covenant income, if he had not been working within Moral Re-Armament. Whilst his wife completed the form accurately in reply to Question Number 21 by stating that he was not paid for his services, the true interpretation of the answer was that, whilst the people to whom he gave a particular service - eg. counselling - did not pay for it, he was in effect remunerated for his being available to give that service." 

5. Section 20(5)(b) of the Social Security Act 1986 provides as follows:- 

"20. - (5) Subject to regulations under section 51(1)(a) below, a person in Great Britain is entitled to family credit if, when the claim for it is made or is treated as made

(a) ....

(b) he or, if he is a member of a married or unmarried couple, he or the other member of the couple, is engaged and normally engaged in remunerative work; and 

(c) ..."

6. The relevant regulations are the Family Credit (General) Regulations 1987 [S.I. 1987 No. 1973], and regulation 4(1) thereof provides, so far as is relevant, as follows:- 

"4. - (1) Subject to the following provisions of this regulation, for the purposes of section 20(5)(b) of the Act ..., remunerative work is work in which a person is engaged .... for not less than 24 hours a week, being work for which payment is made or which is done in expectation of payment." 

7. The adjudication officer now concerned submits that "the claimant's husband was an employee of neither Moral Re-Armament nor the covenanters nor was he self-employed and sub-contracted to either Moral Re-Armament or the covenanters. I submit therefore that the claimant's husband, having no employer, had no earnings and thus could not be considered to be in remunerative work as defined in regulation 4(1)". In my judgment, this approach is misconceived. The issue is not whether the claimant was employed, be it by Moral Re-Armament or the covenanters, or whether he was self-employed or whether he was neither. Employment as such does not come into the matter. Section 20(5)(b) and regulation 4(1) speak, not of "employment", but of "work". The criterion was whether the claimant's husband was "engaged [in work] ... for not less than 24 hours a week, being work for which payment is made or which is done in expectation of payment". 

8. Now, undoubtedly the claimant's husband was, at the date of claim, engaged in work. He was working approximately 38 hours a week in connection with the registered Christian charity Moral Re-Armament. Moreover, he was receiving payment in respect of that work. The sums received from the covenanters, and the tax refund consequent thereon, were, as the tribunal found, made available to the claimant solely on condition that he worked within the Moral Re-Armament Organisation. In other words he gave the relevant services in expectation of payment, and in fact received such payment. It was immaterial where the payment came from. It did not have to come from an employer or, for that matter, from someone who hired his services as a self-employed person. Section 20(5) does not speak of the claimant's having to be engaged in "remunerative employment"; it speaks only of "remunerative work". 

9. The adjudication officer now concerned has relied on R(FIS) 1/83, citing in particular paragraph 7. In that case the claimant was a trainee, and the payment she received was an allowance to cover her maintenance during the training period. In other words, she was not, technically speaking, working at the relevant time, but undergoing treatment. Similarly in R(FIS) 1/86 the claimant, who was a mature student in receipt of a grant was not in remunerative work. "The grant from the local authority was intended as a contribution towards the maintenance costs of the claimant and his family while he was at university and in no sense constituted a 'quid pro quo' for the claimant's work on his course ...". However, the position of the claimant in the present case is quite different. He was not undergoing any training course; he was simply working. 

10. Accordingly I dismiss this appeal. 

 

(Signed) D G Rice
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