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1. I allow the appeal of the adjudication officer against the decision of the disability appeal tribunal dated 17 April 1996 as that decision is erroneous in law and I set it aside. I remit the case for rehearing and redetermination, in accordance with the directions in this decision, to an entirely differently constituted disability appeal tribunal: Social Security Administration Act 1992, sections 23 and 34: Social Security Contributions and Benefits Act 1992, section 73: Social Security (Disability Living Allowance) Regulations 1991, S.I. 1991, No. 2890, regulation 12.

 

2. This is one of two adjudication officer's appeals heard together by me on 13 December 1996. The appeal by the adjudication officer in this case is against the unanimous decision of a disability appeal tribunal which allowed the appeal of the claimant (a man born on 16 September 1958) from a review decision of an adjudication officer, notified on 15 January 1996, to the effect that the claimant was not entitled to either the mobility or care components of Disability Living Allowance. The disability appeal tribunal, in allowing the claimant's appeal, held that he was "entitled to the mobility component at the higher rate from 02.08.94 for five years, namely 01.08.2000".

 

3. At the hearing before me the adjudication officer was represented by Mr Jones of Counsel, instructed by the Solicitor to the Departments of Health and Social Security. The claimant (who was not present) was represented by Ms. Thurley, from the Metropolitan Borough Council of the area where the claimant lives. I am indebted to Mr Jones and Ms. Thurley for their assistance to me at the hearing. 

 

4. My decision on file CDLA/12653/96 analyses in detail the legislation and the case law relating to a claim for mobility component on the ground of the claimant's suffering from porphyra, a condition which means that claimant cannot go out into daylight (and even more so into sunlight) because of a defect in their skin. Serious skin damage is caused very quickly by daylight. Full details are given in my decision on file CDLA/12653/96. A copy of that decision should be supplied with this present decision as the case law, legislation, and my reasons for decision, there outlined in detail, apply equally in my judgment to the present case. As far as I can see there are no factual distinctions to be made between the two cases in so far as porphyria is concerned. In the present case the claimant suffers from ertythropolectic protoporphyra, whereas the claimant in the other case suffered from congenital porphyra, but the evidence is that the medical results are largely the same. 

 

5. In my decision in the other case (file CDLA/12653/96), I have simply decided that mobility component was not payable to the claimant. The same will equally be true in the present case unless there is evidence of some other physical condition (eg. arthritis) which may make it difficult for the claimant to walk. For that reason and because there seems to be also outstanding the claim for a care component I remit the case back to a new tribunal. Moreover, the original tribunal's findings of fact and reasons for decision were very short and do not necessarily deal with all the relevant factual matters. The new tribunal will need to look into those facts but they must of course follow my ruling that a sufferer from porphyra is not as such entitled to mobility component.
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