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Guidance Manual

The information in this circular does affect the content of the HB/CTB Guidance Manual. Please annotate this circular number against Part A Chapter 3, paragraphs 3.120 et seq and Part B Chapter 3, paragraphs 3.205-3.207. Chapter C2, Assessment of Capital para 2.70, Chapter C3, Assessment of income, para 3.554; Chapter C3, Assessment of income, para 3.533 and 3.596; Chapter A2, Claims for HB, para 2.51, Chapter B2, Claims for CTB, para 2.79, Chapter C2, Assessment of Capital, para 2.70, Chapter C3, para 3.603 and Chapter C3, Annex B para 22 b and c.
Queries

If you 

want extra copies of this circular/copies of previous circulars, they can be found on the website at www.dwp.gov.uk/hbctb

have any queries about the
-
technical content of this circular, contact details are given at the end of each section

-
distribution of this circular, contact Corporate Document Services Ltd Orderline


Tel: 0113 399 4040


Fax: 0113 399 4205


Email: orderline@cds.co.uk

Crown Copyright 2004

Recipients may freely reproduce this circular.
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The Housing Benefit and Council Tax Benefit (Miscellaneous Amendments) (No 2) Regulations 2004

Introduction

1
This circular is to inform you of miscellaneous amendments to the Housing Benefit (General) Regulations 1987 and the Council Tax Benefit (General) Regulations 1992. 

2
These amending regulations

· re-insert the definition of “qualifying age for State Pension Credit”

· provide that the prescribed time for claiming Housing Benefit (HB) and Council Tax Benefit (CTB) for people who have reached the qualifying age for State Pension Credit will be 12 months

· enable people who have moved into a new dwelling for which they do not have a liability to make payments, but could not reasonably have avoided a liability to make payments in respect of the former dwelling, to be treated as occupying the former dwelling as their home for up to a maximum period of four weeks

· clarify that CTB is calculated on council tax liability net of any discount or reduction

3
The Housing Benefit and Council Tax Benefit (Miscellaneous Amendments) (No. 2) Regulations 2004 have now been made and will come into force on

· 4 October 2004 for the purposes of regs 2(1) to (3) and 3(1) to (3), and 

· 6 October 2004 for the purposes of all other regulations

Definition of “qualifying age for State Pension Credit”

4
The definition of “qualifying age for State Pension Credit” was removed from reg 2 of the HB (General) Regulations and the CTB (General) Regulations by regulation 33 of the Housing Benefit and Council Tax Benefit (Abolition of Benefit Periods) Amendment Regulations 2004. Regulation 2(2) and 3(2) re-insert the definition that is

‘… in the case of a woman, pensionable age or

in the case of a man, the age which is pensionable age in the case of a woman born on the same day as the man ...’

5
Therefore, until the pensionable ages start to equalise in 2010, the qualifying age for Pension Credit is 60.

6
This change comes into force 4 October 2004.

Queries

7
If you have any queries regarding the contents of this section, please contact Christine Watkins



email: Christine.Watkins@dwp.gsi.gov.uk


Time for claiming HB/CTB for pensioners

Background

8
There is a power to treat a claim for Pension Credit made between 6 October 2003 and 5 October 2004 (known as the take-on period) as if it were made on 6 October 2003 or, if the customer would not have been entitled from 6 October 2003, from whichever date during that period that entitlement would have begun. Parallel provision was made in relation to claims for HB/CTB from pensioners.

9
During the take-on period, Local Authorities (LAs) are able to treat claims from people aged 60 and over as made on 6 October 2003, or from the date they reach the qualifying age for Pension Credit, regardless of whether there is an associated Pension Credit claim. Like The Pension Service, LAs will need to consider whether the conditions of entitlement are satisfied from the date the claim is treated as made until the day the claim form was received.

What happens after 5 October 2004?

10
The current provisions relate only to the take-on period. However, the Pension Credit Claims Regulations have been amended so that the time for claiming Pension Credit will be up to 12 months. These will come into force on 6 October 2004. To maintain consistency, HB/CTB will have its own provisions to shadow those for Pension Credit. Regulations 2(4), 2(5), 2(6), 3(4) and 3(5) of the regulations contain those shadowing provisions. 

11
Reg 2(6) inserts reg 72BA into the HB (General) Regulations. Reg 3(5) inserts reg 62BA into the CTB (General) Regulations. Reg 72BA/62BA provide that the prescribed time for claiming HB/CTB for a person who has attained the qualifying age for State Pension Credit (the qualifying age), is the day the person is entitled to HB/CTB (apart from the condition of making a claim at the time the entitlement arose) and a period of 12 months thereafter.

12
Example 1

Customer would be entitled to HB/CTB on 6 December 2004 and has reached the qualifying age on or before that date. They would have 12 months and one day in which to claim, ie until 6 December 2005. 

13
What will happen in practice is that a person will claim and the LA will consider whether entitlement to HB/CTB existed during the 12 months prior to the actual date of claim. So, if in Example 1, the person delays making their claim until 
6 December 2005, the LA will determine that the first day of entitlement is 
6 December 2004.

14
Example 2

Customer asks for entitlement to HB/CTB be considered from 6 December 2004 and has reached the qualifying age on or before that date. They make their claim on 20 March 2006.

15
In this example the LA will consider whether entitlement existed during the 
12 months prior to the date of claim, ie during the period 20 March 2005 to 
20 March 2006. The period 6 December 2004 to 19 March 2005 cannot be considered. 

What about “Good Cause”?

16
The “good cause” provisions will not be relevant to the 12 month period for making the claim, ie the new provision operates in much the same way as the transitional provision which is due to expire on 5 October 2004. The customer does not need to specifically ask for the claim to be considered from an earlier date within the 
12 month period. 

17
As the new provisions apply only to people who have reached the qualifying age for Pension Credit, the backdating provisions will apply if the customer/partner is less than a year older than the Pension Credit qualifying age and the claim for HB/CTB is for a longer period than the period during which the customer/partner has been aged 60. 

18
Example 3

Customer aged 60 on 9 December 2004 (and would be entitled to HB/CTB), makes a HB/CTB claim on 24 February 2005 and asks for the claim to be considered from 12 July 2004.

19
Under the new provisions, the LA should consider whether entitlement existed from 9 December 2004 (the date the customer reached the Pension Credit qualifying age) up to the date the claim was made. For the period before 9 December 2004 backdating must be considered. The customer must show continuous “good cause” from 12 July 2004 to 24 February 2005 for the claim to be backdated. “Good cause” must be shown for the whole period despite the fact that there may be entitlement from 9 December 2004 under the new HB/CTB provisions. If good cause fails then entitlement would begin on 9 December 2004.

What will be the first day of entitlement?

20
Having determined the date of claim LAs will need to determine the first day of entitlement. Reg 2(4) and 3(4) respectively insert paragraphs (4) and (5) into the existing HB reg 65 and (3) and (4) into the CTB reg 56 (date on which entitlement is to commence). The new paragraphs provide that where a person has

· made a claim in accordance with the new requirements for those of qualifying age under new regulations 72BA/62BA

· attained, or their partner has attained, the qualifying age for Pension Credit, and

· they satisfy the condition of entitlement to HB/CTB


their HB/CTB entitlement begins in the benefit week following the first day in which the claim is made. In Example 1 earlier in this circular, 6 December 2004 is a Monday so the first day of entitlement is 13 December 2004. 

21
The new paragraphs also provide that if a customer first becomes liable for rent/council tax within the 12 months and a day period allowed for making a claim, their entitlement begins in the benefit week in which the liability arises.

Eligible rent

22
Reg 2(5) contains amendments to the provision for calculating the eligible rent depending upon whether the rent is payable at weekly or some other intervals, for those of the qualifying age. It does this by inserting a reference to the new reg 65(5) into the existing reg 69(4)(a) and 5(a). “This means that the current provisions in regulation 69(4)(a) and (5)(a) are extended so that they apply in the same way to the new regulation 65(5).” For example, if rent is paid weekly and the liability begins part way through a benefit week, the eligible rent will be based on the amount payable for the week. 
23
Example 4

Claim made 7 March 2005, the weekly rent liability began 27 January 2005. The LA should consider whether entitlement began up to 12 months before 7 March 2005, ie 7 March 2004. 

24
In this example, the person only became liable to pay rent on 27 January 2005. Therefore, entitlement begins on 24 January 2005 and the eligible rent will be the weekly amount payable.

Queries

25
If you have any queries regarding the content of this section, please contact Christine Watkins


email: Christine.Watkins@dwp.gsi.gov.uk
Period of notice

26
We are aware that in some circumstances HB is not payable even though liability during the period of notice is unavoidable. This has led to problems for various groups of people who have moved unexpectedly to a new dwelling where they do not have a liability to make payments, have had to give up their tenancy on their home but still have a rent liability on that former home to cover the period of notice. For example such cases could be: 

· people in hospital, who initially expected to return home within 52 weeks but whose condition deteriorates and either their stay becomes permanent or they are discharged to a care home

· people suddenly taken into hospital on a permanent basis

· prisoners sentenced to a custodial term of more than 13 weeks

27
Regulations have been made to allow HB to be payable from 4 October 2004 for the period of notice of up to four weeks if the liability on the former home could not reasonably have been avoided, and the customer was otherwise entitled to HB for that period. In cases when the period of notice spans this date, benefit will only be payable from 4 October to the end of the 4th week from the first day of the notice period.

Queries

28
If you have any queries regarding the content of this section, please contact Lucy Da Silva


email: Lucy.Da-Silva@dwp.gsi.gov.uk
Council tax liability, Council Tax Benefit (CTB) and discounts 

29
Currently, Regulation 51 of the CTB (Gen) Regs 1992 makes provision for CTB to be paid in respect of the amount of council tax for which a person is liable subject to any discount under section 11 or 79 of the Local Government Finance Act 1992 (LGFA 1992) or any reduction under section 13 or 80 of the LGFA 1992 which is appropriate to that dwelling. 

30
Regulation 3(3) makes it clear that CTB is calculated on council tax liability net of any discount or reduction under the LGFA 1992 which is appropriate to that dwelling.

31
There is no change to the way that CTB is calculated.

Queries

32
If you have any queries regarding the content of this section, please contact Jane Mapp


email: Jane.Mapp@dwp.gsi.gov.uk
Discretionary Housing Payments: Reminder

33
Child Tax Credits (CTC) replace the child elements in Income Support (IS) and income-based Jobseeker’s Allowance (JSA(IB)). Migration of people from these benefits to CTC is in progress, and should be completed by April 2005. 

34
A very small number of home owners who receive support with their mortgage interest through either IS or JSA(IB) are floated off these benefits on migrating to CTC, losing their “passports” to full CTB. They may find that the amount they have to pay towards their council tax, post CTC award, exceeds the increase they get from CTC. Although numbers are small, Ministers are concerned that help should be available where it is needed.

35
This is simply to remind you that, in this very small number of cases, where at least some CTB remains in payment post CTC award, you have the power to consider additional financial support through the award of Discretionary Housing Payments (DHPs), and that there are no statutory DHP time limit rules. The award of DHPs does, of course, remain entirely at your discretion. 

Queries

36
If you have any queries regarding the content of this section, please contact Bernard Mitton


email: Bernard.Mitton@dwp.gsi.gov.uk
Miscellaneous amendment regulations

Special Guardianship
Background

37
From September 2005 a new scheme for Special Guardianship will come into force in England and Wales. The intention is that Special Guardianship Orders will meet the needs of some children who cannot live with their birth parents, but for whom adoption is not appropriate. Local authorities (LAs) will provide support for these children, including financial support, which may be paid as a single lump sum payment or when the need is ongoing, via regular income payments. Payments will be made under Section 14F of the Children Act 1989. 
38
Regulations are being amended to provide a disregard for either lump sum or regular income payments that derive from a Special Guardianship award.
Relevant payments

39
Within Housing Benefit (HB) and Council Tax Benefit (CTB), special disregards apply to any income derived from

· charitable payments

· voluntary payments, including voluntary payments from family members

· personal injury payments

40
These payments are referred to as “relevant payments” and are subject to a partial disregard of £20 or a full disregard depending on what they are intended and used for. Broadly, when payments are intended or used to pay for ordinary living expenses that are already covered by the benefits system, the overall weekly disregard should be limited to £20. 
41
Council tax and water charges have always been considered to fall within the definition of ordinary living expenses, and guidance has always stated that these elements should be subject to an overall weekly disregard of £20. However, it has recently become apparent that the legislation does not support what was originally intended. Legal advice has confirmed that since 7 October 1991, relevant payments used for council tax or water charges should have been disregarded in full. 

42
From 4 October 2004 the Regulations will be amended to ensure that an overall weekly disregard of £20 can continue to apply to relevant payments which are intended or used for council tax and water charges. 

Skipton Fund
Background
43
From 5 July 2004, a new ex-gratia payment scheme called the Skipton Fund came into operation. This is a scheme for people infected with Hepatitis C through NHS blood products. The fund makes lump sum payments of £20,000, plus a further payment of £25,000 for those who develop advanced liver disease. The HB and CTB regulations were amended earlier this year to ensure that these lump sum payments are disregarded as capital.

Further amendment

44
From 4 October 2004, further amendments to the income and capital regulations in respect of payments from the Skipton Fund will be made to extend the full disregard to
· the notional capital rules, and
· specific individuals who receive regular income payments from recipients of the Skipton Fund. This would occur when Skipton Fund recipients decide to pay regular income payments from their Skipton Fund payment to either a partner or dependent child (or a parent or guardian in certain cases)
45
From 4 October 2004, regulations also provide that the customer does not have to provide any documentation relating to their payment from the Skipton Fund. 
Queries

46
If you have any queries regarding the content of this section, please contact Sarah Cooke


tel: 0113 2324931


email: Sarah.P.Cooke1@jobcentreplus.gsi.gov.uk 








