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SOCIAL SECURITY ACTS 1975 TO 1978
D DECISION OF TRIBUNAL OF COMMISSIONERS
Name :
Social Security Appeal Tribunal: South Shields
Case No: 146 : 02581

[ORAL HEARING7

1. We find no error in law in the decision of the South Shields social
security appeal tribunal dated 17 April 1989. This appeal acczr-dingly
is disallowed.

2. This is one of eight cases which were heard together zy this
Tribunal and which raised questions about the competence and effect of
regulation 13(1)(e)(i) of the Social Security (Industrial Injurisg ete)
Miscellaneous Provisions Regulations 1986 (S.I. 1986 No. 1561 . The
case on Commissioners' file C1/156/88 was the leading case znd the
reasons for our decision herein are essentially fully set out’ <nerein,.
The material part of our decision in that case therefore forms an
Appendix to this decision.

3. Nonetheless we think it right to consider .the particular facts of
this case and relate them to our decision in the leading case.

| 4, Our appointment and the appearances before Us are set out in
paragraphs 2 and 3 of the leading case.

5. On 16 November 1987 this claimant sought disablement bersfit in
respect of prescribed disease All (vibratipn white finger) (herszinafter
referred to as "pp Al1"). It was accepted that he had workeé in an
occupation prescribed in relation to PD AllL and, in due course, an
adjudicating medical authority held him to suffer from that disease and
assessed the relevant loss of faculty. That assessment was of 5% from 1
April 1985 for 1ife. On 22 August 1988 an adjudication officer refused
the claim because, although he accepted that the date of onset was prior
to 1 Apriil 1985, he held that the claim could not be treated as having
been made earlier than 1 October 1986 in that the claimant had not
proved that he had been incapable of making an earlier claim. =

8. "The appeal tribunal accepted the summary of facts and the claimant's
written statement as constituting the facts in the case. From that it
is clear that when the claimant first developed symptoms about 1235. He
developed Dupuytren's contractures about 1940 and thereafter related the
former to the latter. His doctor had told him that there was nothing
that could be done. He had told his doctor about the numbness,
blanching and curling of his fingers. He knew nothing about vibration
white finger until he met a colleaugue from working days, In lovember
1987. He immediately sought the appropriate form for a claim.
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7. The tribunal held that that situation so far as this clairant was
concerned fell within the meaning of the word "incapable' as czatained
in the Miscellaneous Provisions Regulations. It is stronger =:an the
leading case on its facts. We hold that the appeal tribunal were well
entitled to find that the circumstances before narrated amountes to the
claimant being "incapable" of making his claim earlier than Aug:st 1987
and fully explained their reasons for that conclusion.

8. The appeal fails.

(signed) J G Mitchell
Commissioner

(signed) M H Johnson
Commissioner

(signed) W M Walker

STl

|
&ﬁi‘“ﬂ:\ Commissioner

Date: 2q ﬁugust 10‘??
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2. This is an appeal by the adjudication officer in a case concerning a
claim to disablement benefit made on 4 December 1986 and in respest of
which the disablement resulting from the relevant loss of facul=y was
assessed at 3 per cent. Prior to 1 October 1986 such an assessmernz, in
respect of a prescribed disease and assuming all other qualificati:=ns to
be satisfied, would have attracted the award of a disablement gratuity.
But with effect from that date the law was changed resulting :n =he
abolition of such gratulties In respect of claims made therezftar,
Provision was, at the same time, made for such claims, in Limi<ed
circumstances, yet to be received and treated as {f they had beer made
on 30 September 1986. The scope of that exemption was raised i- this
case, So, too, were certain questions about the competence =7 <he
provisions dealing with these matters. Because of the importance »f =he
issues involved the Chief Commissioner, on 20 June 1989, appointed a
Tribunal of Commissioners to determine this appeal. He had earlier
directed that there be an oral hearing. On 6 July 1989 he appoinzed us
also to determine seven other pending appeals which raised the same
questions, but in varying circumstances, and directed oral hearings in
them as well. The leading decision is that in this case.

3. At the oral hearing the ad judication officer, whose appeal it was in
each of the eight cases, was represented by Mr Naeem Butt, Barristar, of
the Office of the Solicitor to the Departments of Health and Social
Security. This claimant was represented by Mr Mark Rowland, of Ccunsel ,
instructed by Messrs ‘Rowley Ashworth, Solicitors, of Exeter. The= sther
seven claimants were represented by Mr Michael Purdon, of Messrs Tarence
Carney, Solicitors, Hebburn Tyne & Wear. We are grateful for the care
with which they deployed their several arguments before us. We think it
convanient to deal with all their submissions on the relevant law in
}thblﬁgd_dhion. o

4. 0n 4 December 1986 this claimant sought disablement benefit in
mmﬁ{-”-pf the prescribed disease All (vibration white finger)
.'( after referred to as "PD All"). It was accepted that the
,h i, _Vlﬁhad worked in an occupation prescribed in relation to D all
1!hdgﬁ;_ Ue course, an adjudicating medical aduthority held the claipant
to sUFfer from that disease and assessed the relevant loss of faculty.
6ﬂ“fmﬁtber 1987 an adjudication officer issued a decision rejecting
.the claim because it had been made after | October 1986 and could not be
treated a8 having been made earlier by satisfaction of the exemption,
provided Tror by regulation 13 of the Social Security (Industrial
Injuriés and Diseases) Miscellaneous Provisions Regulations 1236 (sSI
1986 No. 1561) (hereinafter referred to as the "Miscellaneous Provisions
Regulations"). The claimant appealed.

5. The facts were not in dispute and although they were deployed to
some = extent before the tribunal and they made findings thereon
sufficlent for their purposes, it Is desirable that we record the fa-ts
Jg‘ﬂmth" greater detail. The tlaimanl cessed Lo be employed in o

pPescribed occupation on 30 JApril 1980. lle was Lhen aware of some
problem' with his Flngers but was, corractly, Lhen advised that. no
compensation - [n the sense of benelflL — could be sousht. Having repard
Lo the adjudicating medienl authorily's subsequenl. asseasment. of the
dale of nnaet af the disease, It Ia, we Ehink, faii Lo ossume thiat o
thal Lime the clalmanl was sulfering  Cerom Lhe symploms of  vibea' ton
while Flnger.  That condition only became o prescribed disenne witl

elffect/




effect from 1 April 1985. Then and thereafter the claimant was not in a
relevant employment and was unaware of the prescription until towards
the &nd of November 1986 wher a friend so informed him. For some time
the claimant had been housebound by arthritis. He completed and signed
the appropriate claim form on 2 December 1986.

6. The tribunal allowed the appeal, holding the claimant entitle: to
claim disablement benefit from 30 September 1986, that being the <ate
put before them by the adjudication officer then concerned as the
earliest date which could be accepted as the revised date of claim, in
the event that tribunal came to be in favour of the claimant. The
tribunal gave the following reasons for their decision:-

"The case hinged upon whether or not [the claimant/ satisfied
regulation 13, Industrial Injuries and Diseases (Miscellaneous
Provisions) 1986 /[sic/. It was regrettable that the submission was
prepared on the law applicable before the regulation came into
force. /[The claimant/ now had to show that he was incapable of
claiming before December 1986. The tribunal could not accept that
Parliament had intended the word 'Incapable' to mean physical
incapacity since this would effectively disqualify practically all
claimants. The tribunal applied the legal meaning of capacity as

awareness. [The claimant/ could not be capable becauise he did not
know. "

Against that decision the adjudication officer appealed.

7. Turning to the relevant law: disablement benefit exists by virtue
‘of section 50(1) and (2)(b), whereby it is made payable to an employed
earner who has suffered a personal injury by accident (which in
‘practical terms includes prescribed diseases by virtue of Section 76)
5arlning‘out of and in the course of his employment, resulting in a loss
(of physical or mental faculty - about none of which was or is there any
{dliputezin this case - "in accordance with sections 57 to 63". Section
'57(1), as in force prior to 1 October 1986 entitled such a claimant to
‘didaBleqant benefit if as a result of the relevant accident the loss of
.physical -~ there was no question of mental in this casa - faculty was
such that the assessed extent of the resulting disablement amounted to
not less than 1%. Subsection (5) provided that where the extent of the
disablement was assessed at less than 20% disablement benefit took the'
form of a disablement gratuity in accordance with regulations. Paragraph
3(1) of Schedule 3 to the Social Security Act 1986 increased the minimum
level of disablement in section 57(1) from 1 to 14%. Paragraph 3(3)
provided with reference to section 57(5):-

“(3) Subsection (5) of that section shall cease to have effeoct
except in relation to cases where the claim for benefit was made
before this paragraph comes into force."

“Tout paragraph came into force, on | Oclober 1986 - by the Socinl

Security Act 1986 (Commencemeht .No. 1) Order 1986 (SI 1236 No. 1609).

: i

8. Vibration white finger flrsl became a prescribed disease by virkue
of the Social Security (Industrial Injurics) (Prascribed Diseasas)
Amandment Repulbitions 1985 (51 1995 to. 159).  The ralavant repulalions

for/



pect of 3 disablement Bratuity, yuhich

Securlty'J(tﬂductrlal Injuries ang Diseases) Miscellaneous Provisions
RegulitloanIQBB (SI 1986 No. 3889). That pProvides that where, as here,
the dit!*bt%bhset of a prescribed condition or digease was before |
October | B6 and », . the claimant delays making a claim for disablement
benefit untll arter that date" and the degree of disablement is assessed
at less tHAH ‘14% then the claim is to pe determined 'ag though it hag

been mad ﬁﬁﬁﬁﬂﬂ September 1985 If the claimant - 13(1)(c) -

(11) he had Bood cause fror delaying making suel ga claim
because of advice Provided by (he Department or Heal th
and Social Security,".

11, Finally, for this stage, the Interpretation Act 1973, by section 15
provides that Upon repeal of 5 statutory pProvision then, unless the
contrary lntgntlon appears, that does not - section 16(1)(c) =

“éfﬂgntfany ripght, prlvllege.Anbllgatlnu or liability achuired,
accrued on thcurred under that enactmeng:w.

12, The grounds of the ad judiration officer's appeal wern, First, 'hat
this claimant could not have delayed making 1vjay cladm, in by gNn5a o

regulation/



and he was .~tji]

£ any right to make a claim. _He was thus not 17 4

position to delay making a claim. Secondly, under referencs =+,

paragraph (1)(c), it was contended that the claimant had to prove -natg

he had been incapable of making an earlier claim and that '"incapszje
bore a restricted meaning.

13, Mr Butt conceded that all eight claimants had acquired righ=:z o
disablement benefit in  the sense of Section 16(1)(c) of the
Interpretation Act. That was because, in this case, the claiman- has
submitted hig claim within the the three months allowed for the pur:ose,
from 30 September 1986 and the other seven claimants because, sinec= any
benefit would be in the form of a gratuity, they were relieved fro- the
time limit by Paragraph 5 of Schedule 2 to the Claims and Payrants
Regulationa which made clear that there was not to be a disentitle=ent
to such benefit in the form of a gratuity merely because the clair was
not made within the prescribed time. Mp Rowland made submissions t: the
same effect in an attractive argument and referred us to author:izjes
dealing with what he contended were comparable situations In other zreas
of the law, For our part we would be reluctant to affirm that theres yas
a rlght; either acquired or accrued in any of the claimants prior -, 1
October 1986 without having heard rull argument to the contrary, (n
this matter there ¥as no contradictor. Had the matter depended inen

quesi:i'on'f'q }"contrary intention" (¢ is sutficient: for present purgases

that we aslie that there was such a right acquired or accrued,
‘, o 5 N

14158 C‘,@f;{ﬁtﬁréal issue in the case, then, was as to whetheh(,’-us‘ming
that! tHeFe Was an accrued or acquired right there appeared fror the
amendiig S 188 81ation and  regulations that there was an finte-~-ion
con ARy ¢ the non-affecting of that right.  Mr Butt analysed tha

* A9BBAEt and sought to show that there was a contrary {nten=ion,
We tHif StHat Mr Rowland was correct in saying that (f a contrary
intention A8%E8 be found it must be in the legislation and pc- A

ry {hgtr ménts, Wwe therefore restrict our consideration to -nat.

"é Essentially neutral. The purpose of the amendments ss =
O traise the threshold of assessment which would trigger
entltlemeh!:‘-‘f'l:‘fi.benet‘ittf,"l'hat having been done, there would arise ::ges
which fell bélow the higher threshold. The new subsection (1A) aprsars
designed to allow an individual having such a lower assessment Y2t to
receive some benefit from it should he suffer a subsequent relsvan-
accident and disablement, by allowing agegregation of the tyn
assessments, Then the nayw subsection (1B) appears to provide (or
something of a s!mpllﬂcatlon.-l‘or ‘Calculating purposes, by'éi*t-a::;in.;
for agsessmén ks to be rounded Up or down to ensure that when thes ara
taken 1W¥0 account they are In multiples of ten. .
¥

15,  New su‘l__)se!:tlon (1C) next clarifies that in Lhe ease of un ARRragate

percentnga rouhding is to have effect in relotion " the apprepats gy
ot Lo tha lmllv‘ldual. percentages rnrming the oo e, Thish & yeing
haen done Paranraph 3(3) then provies for Lhe cossotion o neatols con,

Otherwise/
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Otherwise the aggregate provision could lead to' a double benefit.
Sub-paragraph (4) amends section 57(6) in light of the hew provisions.
Thus far; indeed, all does appear neutral. But then If ¢loser rega-4 is
had to the precise terms of paragraph 3(3), it states ‘that ses-icn
57(5), of the 1975 Act, is to cease to have effect "except in relz-icn
to cases where the claim for benefit was made before  this paragraph
comes into force'. The past tense, which we have emphasised, is, t2 our
minds, of prime significance. It is not only a past tense but {- is
specifically related to time prior to the paragraph coming into forse -
that ie prior to 1 October 1986. If Parliament had intended sub-section
(5) of section 57 of the 1975 Act to continue In force so far as claims
made after the paragraph came into force the provision would have
required to be couched in different terms. The tense would have had +»
be different and the time limit would have been inappropriate. For
these reasons we are clear that the language of paragraph 3(3) o~
Schedule 3 to the 1968 Act evinces a clear intention to ecut off any
rights that might have been acquired or accrued in regard to a
disablement gratuity otherwise conferred under section 57(5) of the 1975
Acti Thus we are satigfied that the contrary intention is sufficiently
and clearly contained within the amending statute. The contrary
intention must be found within the amending legislation and although we
do not base it upon the consideration, we feel entitled to find suppor:
for our conclusion about contrary intention from the way in which the
relevant subordinate legislation appears to have been designed upon and,

where necessary, to provide for that very situation. We deal with that
in paragraph 22.

16. Mr Butt then turned to the transitional provisions dealing with
disablement gratuity. The relevant regulation (s 13 of the
Miscellaneous Provisions Regulations. The opening words of paragraph
(1)@\!&“,’ satisfied since the date of onset prescribed was befors :
‘October 1986. Sub-paragraph (a) was also satisfied at least so far =s
‘theiclaim was certainly not made until after the last mentioned date,
H_o“?l!tg.ﬁr Butt submitted that the verb ‘delays' pre-supposed sone
knowlédge of a claimant's rights and of the benefit to be claimec
togéfﬁﬁg&:ith knowledge that the disease or condition was prescribed.
The 8amé verb appears in sub-paragraph (c)(ii). Mr Butt sought suppor=:
forihiﬁ?‘ﬁterpretation from the language of regulation 14 which deals
vithgéldlmﬁrmade before 1 October 1986. There the language was simply
"where a claim for disablement benefit is made before ...". That showed,
said Mr Butt, that what was Intended in regulation 13 was not simply »
late claim but, as the side note itself stated a delayed claim and the
contrast implied Kkhowledge and intent. Mr  Rowland pointed to» =
difficulty in that interpretation since sub-paragraph (c)(i) requires
that in order to take advantage of the escape provisions of regulation
13 a claimant must not only have delayed making his claim until after °

October 1986 but Under that particular provision prove that throughout 2

._perléﬂﬁé&ﬁmehclngﬁod 4 date before 1 October 1986 and ending with tha

‘acfyal date of claim he was incapable of making an earlier claim. I+
was, ‘su sted Mr Rowland, difficult to envisage how somebody could a-
one and “the sams Etime both have ' the knowledge necessary Lo form an
intent to delay & claim and yet be then also incapable or making [r, o
fowland Went on ko polnt to the language used in regulation 14 of Ll
Socinll Sacurity - (Claims and Payments) Regulntions 1979, s  smendad.
which danls with tha Lime for clalming beneflts. Therein Lhe lanpunnes | -

simply/
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= after the Sime
SCape provision at Parag-aph
things, the claimant Proves

"delay’ yag Used by the
past Situation where g claim hag

happened‘s?’ 7 .lnterenca of wilfulness on  the part of the postal
authority wouig arise. Nor, {n OUr view, does it arise here.

17, >Mr Buttls peyy contention ywag that in holding the clain t0 succeed
undep Fegulation 13(1)(c)(1) the appea) tribunal had gone too far
makin

of the ulo'vmt facts ang law. 1 short, mere ignorance of having 5
good gl'qllllf'fgfb‘! 8ssert dig not  amount to lncapabiuty of making that
cla!nll‘,"-'é'ﬂ'iél‘c’_ had, me Butt Submitted, 4o be Circumstances beyond the

indiv dua. 8 conitro) . Thus, as the adjudication officep had'submitted.
mentallieE Bhysisa) Incapabi} i, would suffjce. There might pe other
situatiy B whic such Circumstances could establjigy tncapabillty But
to hold tribunal diq that mepe lgnorance or , 800d claim yag

enough = 5.1 8ad to ap absurd Fesult since o the one hang It would
virtuafvly:"_ﬂﬁt t

concept ofil fiapabl et ' Moreover it would mean that 5 claimant only had
to say tha Iiﬁ"-'was Unaware fq, him ¢o Succeed sjince it would be

where the word g defined ag being the Opposite of Capable ang 50
meaning, amongst other things "not open ta", "insensible o', hot
having the Capacity, power op fitness ropn _ he submi tted that there was
involved thereby in lncapabluty Some actjye Power of tha mind awanting
S0 as g exclude the relevant faculty o ability, Faced wjth the
Question ag ¢gq whether that would, Include op exclude lntellect.aml itg
imp“cat_lon of knowledge he Ultimately Submi tted thgt hs approach wou l ¢
exclude--shnt,-,capecl'i:y. For thege reasong t:hnrerorc_.___;lr utt Submitied,
the kribuitf) ig tioc'lslon contained an error of law. 3
8. 1y respionse L [0 P Submi Lted phyy, Fegulation 19 40 Hintendeg o
be n mH.i,gril-.lnn or 1ha “onsenuencosy or the o;pe) fore 55U Bomgvy | of an

|
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acquired right. With a copious reference to authorléies;hh'sub;!tted
that iH that situation the provision fell to be construed 1iberall: and
that, under refersnice to provisions in the realm of industrial relz-ions
law, where a late claim to a tribunal may be accepted if; depending upon
the legislation at the time, it was made out that it ‘was not
practicable, or not reasonably practicable, to have made it timec.:sly,
he sought to equate incapability to the sort of approach 1laid down by
the courts in regard to those phrases. But the thrust of his argu-ant,
as we understood i{t, was that the scope of the word was not limitzd to
mere physical or mental disability or incapability., 1t was some=hing
narrower than good cause and, whatever its precise scope, It coveref the
facts in this case. We were not, however, persuaded that {t was of nuch
assistance to look at different words in a different body of the ls..

19, Mr  Purdon, who adopted Mr Rowland's submissions, but qade
independent contentions as to the meaning of "incapable', submitteZ, in
that regard, that the word was an ordinary one and so should be siven
its plain ordinary meaning. There was nothing in the context tec call
for a special meaning. He referred us to the well known observaticas of
Fry L J in Pemsel v the Commissioners of Income Tax /18887 220B z:3 at
page 309 where he said -
! i
¢ "“There are someé rules of construction to which Lt is conveniest to
- refer. The words of a statute are to be taken in their pri-ary,
and not in their secondary, signification.  If, thersfora, the

?._wor 8 are popular ones they should be taken in a popular sense ., "
| T

. :
.quarred us to the words of UpJohn L J, giving the judgement of

BUFE of Appeal An Stephens v Cuckfisld Rural District Cecuncil
2208373 at page 332 where he said - B, S

10F1ties or rather similar words in other Acts. passez for
Jiia‘y%diffehent purposes .. do not assist us' iy

fen Parliament uses ordinary words ... which are in common
‘géneral use {n the English language, it seems Inappropriz-a Lo

define them further by Jjudicial interpretation and - lay
down B8 a rule of construction the meaning of such words unless the
cohﬁé:& requires that some special or particular meaning shou.d ba
placed upon such words.'

His Lofdapl then duotéd Somervel L J in Bath v British Transport
Commission £19547 1 WLR 1013 at page 1015 -

.

. - A ey 3 |

MU AF they are, as (hase words are, perfectly familiar, a.i ona

&@an do s to say whether or not one repards them as apl ko sevar or
) dqéer&ﬁe;thc clrcumstances Ih tquestlon in any poarkliculap nage. "

And = then under reforence Lo the  partlcular  words Chhere. e
considefation, “open lundg*, Upjobn L Jd anld, in the Slepheig anne -

-

"we/




ot think it right to lay down as a rule of ‘construction a
‘definition which necessarily includes in the phrase Yopen lan:" of
unbullt on land ... Equally we would refuse to lay down anz-her

7Uét_1ﬁltlon which Necessarily excluded from that phrase a spasious
baﬁk‘vloo

Whether land satisfies the description of "open land" mys-

treatad 88 a question to be answered by consideration of all t
relevant circumstances of the case. "

We are satisfied that these words indicate the proper approach t: tka
problem {n this case and confirm our view that looking at different
words in a different statutory scheme is not likely to be appropria=e.

20. “Ihcapable" i{g undoubtedly anp ordinary word in the English
languags. What it connotes, or does not connote can be appreciated
intellectually having regard to particular circumstances facing an
individual without it being possible to lay down an all embracing
definition or even one which would Precisely describe the situaticn
under consideration. In this case the scheme of the legialation, a5 ya
have earliar observed, Involved, as part of a reorganisation -~
disableméﬁt benefit, tha removal of what might be convenientl: pa
describad as the lowest rate, the gratuity; but allowing for tra
possibility of a later aggregation in the event of a later assessmen-
following upon a further relevant accident or onget of ‘a prescribed
diseasé. But the other amendments seem to us to indicate that thers was
an appreciation that there might be late or delayed claims in respect of
the gratulty made even after 1 October 1986, That alone, as it seens to
us nik!h"hpnee of the provisions in regulation 13(1)(a) and (b) of the
Miscellanesus Provisions Regulations and the final part of that
patagraph which requires such claims to ba treated as made c¢n 2
Septembar 1986, But the important qualifying provision, for this case,
l’t‘iﬁé!’{ﬁdf‘_‘}course, under paragraph 1(c)(i). The tribunal expressed t-
vtdd'ﬁuﬂtf\“lncapable“ covered the claimant's sltuation;, one

Jus'tf.ﬂ'l_‘ble"'lgnorancc that he had a viable claim, and that that sta
had béﬁﬂ5¢ipade out by his evidence of having left the industry at a ti-a
when PD A1l was not Prescribed, having been advised that he had no clai-
in " that regard and then, by reason of remoteness from the Industr:,
having had ‘no reason to make any further enquiry until told »r the
possiblity of making a claim in November 1986, we are satisfied “ha-
those ‘s'amé"clrcumstances clearly indicated a lack, and a justifiabis
lack, of appropriate knowledge, for making a claim namely, in this cass
and in essence, the colncidehce of two matters, first that he was
suffering from a condition and, second, that it had become a prescribas
disease. In our view, whatever the word "Incapable® may mean =
lexlcographem. the tribunal were well entitled to  come to ths

-
P
3
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conclusion that jt covered the claimant's situation, although qui

reasoning lg necessarily rather fuller than was theirs.

21. W derive some support for the view that we have formad as ta: bp.

scope of Lhe meaning'ol‘ "Incapable" |n the context or Lthis coase fia=
some words of fuckley J. 1In an adoption case whore A consanl, was

required/
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required of persons then in a 'totalitarian land", according t= the

I

rubri@ of the report, and the wording in the relevaht legislatior was
cannot be found or is incapable of glving his consent'’ his Lor:zhio
said this - ' .

""Moreover iiiii I think that it can truly be said that the: zrae
incapable of glving their consent, for how can a man consent =: =2
proposal of which he is unaware?"

(In re R (Adoption) (1967) 1 WLR 34 at page 40).

22. As noted, Mr Butt contended that glving such a wide meaning t: the
word "incapable" could lead to absurd results. We think his fez- i3
misplaced. It isy in light of this decision, not enough for a clei-ant
simply to say that he did not know. He has to prove facts, as diZ the
claimant in this case;, such as to warrant an inference of Justifizblae
ignorancé in the 8sense abova discussed, before there woulé be
circumstances which, for the purpose of this legislation, coul? bae
covered by the concept of being "incapable'.

23.  But then regulation 13 of the Miscellaneous Provisions' Regulazions
requires that this claim be determined "as though it had been made -n 33
Septembar 1986'. That seems to us neatly to mesh with.the worés of
paragfaph 3(3) of Schedule 3 to the Social Security Act 1986 and, for

the matter of that sub-paragraph (4) which applies to claims which wara

made, in effect; before 1 October 1986. This claim; by Virtue of the
finaliwords of regulation 13(1) s deemed to have béen made c- 33 &

*1986. It was thus made before paragraph 3 of the Scheiule
0 force and falls to be determined accordingly. Hence whas we
AFlier about the regulations being constructed in such a way sz to
Eyidlthough not of themsélves to imply, the contrqéijlmp1£¢atlon
. }ﬂ paragraph 15 above. CAL [
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