CH/2742/2003
DECISION OF THE SOCIAL SECURITY COMMISSIONER

1. This is an appeal by a claimant landlord (“the claimant”), with the leave of a
legally qualified panel member, against a decision of an appeal tribunal sitting at
Hartiepool on 18th December 2002 (“the appeal tribunal’). For the reasons which |
give, that decision is erroneous in point of law. However, the tribunal reached the
only conclusion open to it. | therefore give a decision to the same effect. Namely,
that the claimant’'s appeal against the decision referred to in paragraph 3 below is
dismisaed.

2. The respondent is the Hartlepool Borough Council (“the Council”).

3. The claimant appeals against a decision of the Council, given on 4th
September 2001, that a recovarable overpayment of housing benefit had occurred
for the period from 13th August 2001 to 18th August 2001, and that the overpayment
was recoverable from the claimant t© whom it had been paid direcily. The sum
involved is £60.

4. This appeal was heard by the appeal tribunal on 18th December 2002,
together with another appeal by the claimant against another decision of the Council
that he had been overpaid housing benefit. Although the two appeals related to
different decisions and, indeed, different properties and tenants, they raised
substantially the same legal issues — which is why they were heard together. The
claimant was given permission to appeal both decisions to a Commissioner. His
appeals have proceeded together and came before me. | have given a decision in
the other appeal. | shall refer to it as decision CH/2741/2003. Although there is a
difference in the facts, the two appeals raise the same points of law. That being so, |
propose, whare appropriate, to simply refer to what | said in decision CH/2741/2003,
rather than setting matters out in full in this decision.

5. The claimant is the landlord of a number of properties in the Hartlepool area.
This appeal ralates to a property which it is convenient to cali “No 31”. That property
was let to a Mr H. The rent was £65 per week. Mr H obtained housing benefit of
£60 per week and this sum was paid direct to the claimant. It appears that, in
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