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1. This appeal, brought with leave of a district chairman, fails. The decision of the appeal tribunal on 19 12 01 was not erroneous in point of law. The respondent was entitled to refuse the council tax benefit (CTB) renewal claim received on 30 10 00 when the appellant failed to provide the second form of identification by then being required, pursuant to the revised guidance on establishing identity set out in the Verification Framework. The Framework has no statutory force, but under regulation 63 of the Council Tax Benefit (General) Regulations 1992 "the appropriate authority" (in this case the respondent) may require the furnishing by a claimant, within 4 weeks or such longer period as it may consider reasonable, of "such certificates, documents, information and evidence" in connection with his claim, or any question arising out of the claim or the award, as it is reasonable for it to require in order to determine his entitlement or continuing entitlement to council tax benefit. It was reasonable for the council to require on the renewal claim an item of identification in accordance with the Framework and to refuse the renewal claim in its absence once an appropriate amount of time had elapsed.

2. The appellant had been receiving CT13 at the same address for a number of years, and had produced documents as requested from time to time including, in February 2000, a utility bill for the October‑December 1999 quarter which had not been paid. He had provided this apparently following a letter of 11 11 99 asking for proof of identity. Following this, he was sent a notification dated 10 3 00 of a nil charge for 2000‑2001, but then a letter was sent to him on 14 3 00 acknowledging receipt of the utility bill but asking for "the second item of identity that the leaflet specifies". From this I infer that the appellant had been sent a leaflet setting out the council's requirements.

3. When he submitted his renewal claim form in November 2000 (although the billing year runs from 1 April in one year to 31 March in the next, the appellant's renewal date was November), he was asked to produce "proof of your Identity as explained on the enclosed leaflets" in order that his application could be assessed. He provided a further utility bill dated 27 September 2000, which had again not been paid. He was told in a letter of 21 11 00 that an unfranked (unpaid) bill would not do to prove recent residency, and was again asked to provide two forms of identification as set out in another enclosed leaflet. The copies at pages 8‑19 and 8‑20 make it clear that the council has adopted the Verification Framework as a means of combating fraud and claimants will "now" need to provide proof of their identity and their national insurance number in order that their claims should be processed. Two "example" lists were set out, one for the verification of national insurance numbers and one for the verification of identity. In the latter there appear (among other things) a driving licence and a utility bill "paid in your name for the last quarter". Claimants would only need to provide this proof once.

4. There were telephone conversations with staff, and a detailed letter was sent on 4 12 00 explaining the background to the Verification Framework, reiterating the requirements for identification documents and suggesting the appellant take independent welfare rights advice.

5. I can understand why the appellant was somewhat confused, given the notification he had received dated 10 3 00 of a nil council tax charge for the current financial year and the acceptance of an unpaid utility bill in February; but it is clear that he had had the new system fully explained to him and was given every opportunity to comply with it. He submitted an award letter from the DSS containing his national insurance number, but did not provide anything else. His claim was therefore taken to have been withdrawn, and was rejected in a decision letter dated 5 3 0 1.

6. On 16 7 01 the appellant rang the council again and the requirements were again explained to him. On 23 7 01 he asked for an appeal form. His ground of appeal was that in producing the DSS letter and the unpaid utility bill he had complied with the requirements and the council had acted unlawfully in insisting on additional evidence. There was some argument about the appeal having been out of time, and the appellant contended that he had regarded his conversation of 16 7 01 as an application for review. I do not know exactly what happened, but since the appeal proceeded, I take it that the Appeals Service accepted it as properly made even if it was late. This all occurred just about the time that CTB appeals were brought into the social security adjudication system, and latitude may have been given because of the difficulties of the transition.

7. 1 add that on 17 8 01 the appellant produced his driving licence and his new claim was duly processed. An award of CTB was made, but it was not backdated.  

8. The appeal was initially heard by a tribunal that allowed it; but that decision was set aside because the respondent had not been notified of the hearing. The second tribunal reached a different conclusion, holding that it was reasonable within regulation 63 of the CTB Regulations for the council to insist on the additional information recommended by the Verification Framework, even though the latter had no statutory force. The requirements were applied to all claimants alike. The presenting officer told the tribunal, and it so found, that the Verification Framework had been implemented from July 2000.

9. The appellant sought and received leave to appeal on the ground that the council had in fact adopted the Verification Framework earlier than July 2000, as was shown by the letter of 11 11 99. The tribunal had been misled by the presenting officer. The appellant also argued that the tribunal had failed to rule on his own reasonableness in sending the unpaid utility bill but had dealt only with the reasonableness of the council's insistence on its requirements.

10. I asked the council for a copy of the bill submitted in February 2000, which it supplied. It had not been paid. The council officer made no further submissions.

11. The appellant reiterated his argument that the Verification Framework was already in effect in February 2000. He additionally referred to two sections of the Framework, at pages 10.43 (paragraph 41) and 12.90, paragraph 4.2. The former refers to the need for staff training to ensure that documents supplied are checked, that copies of them are noted to show that they were seen, and that they must include the date they were returned to the claimant and be signed clearly (or in block capitals) by the staff member who checked them. I am not sure what point he seeks to make, but it may be that he is referring to the February bill which was indeed treated in this way. That does not, however, mean that it was properly dealt with in terms of the new requirements which he says were by then in force, and which required a utility bill to have been paid. Paragraph 4.2 on page 12.90 refers, in a rather confusing way, to "other verification" as well as validation of identity when a renewal claim is first processed. This other verification must be kept on file and need not be collected again, "(although identity should be confirmed in all cases)". But even if this is taken at face value, it cannot help the appellant, as he would then have had even less reason to complain about being asked for another utility bill.

12. It is clear that achieving and certifying compliance with the Verification Framework may be a long process. It may well be that the council did not certify itself as compliant until July 2000, although operating the procedures, or some of them, from an earlier date. But I cannot see that it matters. When the appellant made his renewal claim, and tendered another unpaid utility bill, it was immediately explained to him, with further leaflets, that an unpaid bill would not do. He was recommended to obtain independent advice if he was uncertain. Apart from the minor nuisance, there is no evidence that he would have suffered any prejudice from producing an alternative proof of identity if he was not in a position to pay the bill, and indeed his driving licence was immediately accepted when he reclaimed in August 2001.

13. It was, in my view as in that of the second tribunal chairman, reasonable for the council to require more stringent proof of identity, and the Verification Framework is an elaborate document, approved by the Social Security Advisory Committee among others, setting out means of preventing fraud. No‑one is suggesting that the appellant himself was fraudulent; but the new requirements were applied to all claimants, whether on new or renewal claims. All that happened was that enhanced requirements for proving identity were added in practice to the regulation 63 requirements for "certificates, documents, information and evidence". If the council's requirements were reasonable, it follows that the appellant's refusal to comply with them was not reasonable. There was no need for the second tribunal to spell this out.

14. 1 have considered whether there was anything wrong with the council imposing the requirements across the board without having regard to the individual circumstances of each claimant, but have concluded that in this instance there was not. They were imposed pursuant to an initiative, formulated after extensive consultation, to deter and prevent fraud. The production of specified documents, of which quite a wide, but not exclusive, selection was included in leaflets, is not an onerous task, and regulation 63 contains a 4‑week "window" for their production, which can be extended if the council sees fit, no doubt to accommodate any difficulties there may be.  

15. I have also noted that the renewal claim was initially treated as withdrawn rather than refused. This may have been pursuant to regulation 66(2)(c) which removes the requirement to make a decision where a claim is "treated as withdrawn" under regulation 64. But regulation 64(2) seems to require a withdrawal to be notified in some way by a claimant, and there is no evidence that this happened. What, therefore, can give rise to a claim being "treated as" withdrawn, I do not know. However regulation 66(2)(b) provides a separate ground, namely failure to satisfy the provisions of regulation 63 and I am satisfied on all the evidence that this was the ground of the decision that was made. The appellant himself knew that what he was fighting about was the demand to produce further proof of identity.

16. I can understand to some extent the appellant's impatience with what he regarded as needless bureaucracy. But he has not argued that it would have been impossible or unduly burdensome for him to comply with the requirements. Even if he had supposed that, the council having accepted the unpaid bill in February, it should also accept the next one, once matters had been explained to him there was no reason for him not to comply.

17. The appeal is therefore dismissed.
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