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APPEAL FROM DECISION OF A DISABILITY APPEAL TRIBUNAL ON A QUESTION OF LAW

DECISION OF THE SOCIAL SECURITY COMMISSIONER

1. This is an appeal by the claimant, with the leave of the chairman, against the decision of the
disability appeal tribunal ("the appeal tribunal") given on 30th June 1995. For the reasons set out below,
that decision is erroneous in point of law. I therefore set it aside and refer the case to a differently
constituted disability appeal tribunal ("the new tribunal") for rehearing in accordance with my the
guidance given below.

2, The claimant, a married woman, was born on 10th May 1945. There are a number of reports from
her general practitioner with the court papers stating that she suffers from musculo-skeletal problems
which create difficulties for her. See his letters dated 13th December 1994 and 19th April 1995 at pages
T154 and 176a of the papers. As a result of an application which she made in March 1992, the claimant
was awarded attendance allowance at the lower rate from 18th March 1992 to 5th April 1992 and the
middle rate of the care component of disability living allowance from 6th April 1992 until 5th April
1993. The award was made following a medical examination which she attended on 6th May 1992. She
made a renewal application in November 1992. As a result of that application, she was awarded the
middle rate of the care component from 6th April 1993 until 5th April 1995. She was also awarded the
higher rate of the mobility component of disability living allowance for the period from 23rd November
1992 until 5th April 1995; see page T109 of the papers.

i In October 1994, she made the renewal application which has led to this appeal. On 14th
November 1994, the adjudication officer decided that, on renewal, the claimant was not entitled to the
mobility component and was only entitled to the care component at the lowest rate. That decision was
confirmed on review and the claimant appealed to the appeal tribunal. Her appeal was heard and
unanimously dismissed on 30th June 1995. She now appeals to a Commissioner with the leave of the
chairman.






