Making Legal Rights a Reality

Response to consultation paper from Brent Private Tenants’ Rights Group (BPTRG)
Introduction

BPTRG was established more than twenty years ago by a group of private tenants who came together to fight for improved living conditions.  When Brent Council closed its Housing Advice Centre in the mid-nineties, BPTRG took over the role of specialist housing advice provider to the borough’s estimated 20,000 private tenants as well as the growing number of housing association tenants.  We currently run two Housing Advice Centres - in Kilburn, (set up with funding from the Kilburn Single Regeneration Budget in 2002) and Harlesden (set up with funding from the Harlesden and Stonebridge Neighbourhood Renewal Fund in 2004).  We currently have an LSC contract for specialist housing advice (550 hours) in each Centre.

Throughout its existence BPTRG has combined housing advice with housing strategy, working with national, regional and local government and other statutory partners to achieve the improvements private tenants need as demonstrated both through their direct representation within our group as well as through our advice work.

Our proudest achievements to date are the measures to safeguard private tenants which are contained in the Housing Act 2004.  These measures, most notably the Licensing of Houses in Multiple Occupation, have become even more acutely necessary since the advent of assured shorthold tenancies.  Although not often included among socially excluded groups, the lack of security of tenure for shorthold tenants, now the dominant form of tenancy, is a major contribution to private tenants’ social exclusion.

We also contribute to the Law Commission’s work on tenure reform which will further extend safeguards for tenants.

We make no excuse for the fact that the Housing Act 2004 colours our response to the consultation, since we believe it provides some very useful illustrations for our views.

Our response is formulated around the set questions in the consultation paper.

Question 1

We believe that flexibility demonstrated by the CLS to date is vital to its future.  We would urge the LSC as it firms up its strategy, not to lose sight of the fact that a single model or solution will never be appropriate for all situations.  The diversity that is to be found particularly in the Not-for-Profit sector is its strength.  It is essential that this is not sacrificed in the LSC’s laudable aim for consistency in quality and increased access to the advice sector.

Question 2

We are in broad agreement with the focus, and with the need to address the problems that contribute to social exclusion, including the position of tenants in the private rented sector referred to above.  We believe that advice providers are in a unique position to do this.  We therefore hope that the plans LSC may develop for its own   role in this area will focus on the means by which providers can be enabled to carry out this strategic work.  Our many years of work which has produced HMO Licensing is only the start to addressing the legal rights of bedsit tenants.  We are now fully engaged in working with local housing authorities to ensure that Licensing is implemented effectively.  We have been able to conduct this strategic work through on-going funding from Brent Council, covering 21 hours a week, supplemented by fees from our training and consultancy work.  Even so, our effectiveness (with the knock-on effect of reducing advice needs) is constrained by inadequate funding for this important area of our work. 
Question 3

We agree that it is very important for the CLS to focus on the quality and appropriateness of advice.  
We would like to see the future evaluation of quality advice give weighting to casework which provides an appropriate level of support to clients to see them through the process.  It is not unusual for us to find ourselves providing such support (without funding) to supplement the casework applied in its most limited sense, by private practice.

We believe that evaluation of quality should also weight approaches to casework which are designed to keep cases out of the courts.  With HMO Licensing in mind, BPTRG has recently established a project which provides support services and training for private landlords who need to address management failings.  As part of this project, we have introduced our own form of mediation, InterSolutions, to which our housing advisers may refer clients and their landlords.  We have also entered into a partnership with the Housing Ombudsman’s Service so that, where InterSolutions does not resolve problems, the Ombudsman can arbitrate through their independent ADR service.

We also welcome the stress on outcomes and urge that advice work is evaluated in terms of outcomes that are both holistic and lasting.

Question 4

We accept that current advice provision can sometimes be seen as a maze, but we should remember that this image may appear more marked from an ‘aerial view’. From the potential client’s point of view, on the ground, the ad hoc and informal nature of much advice makes it appear more user friendly and accessible.  While it does mean that the accuracy and comprehensiveness of such advice may be harder to monitor, the real challenge is to ensure that we do not streamline agencies to the extent that they become intimidating, particularly to some ethnic or faith groups, or that we leave the smaller community organisations out of the network, because they find it difficult to conform.

A further challenge to accessibility is that some clients do not even recognise that they have a problem in the first place. This is largely due to low expectations among certain groups, and an assumption that they have very few rights.  For example, tenant satisfaction surveys always show higher levels of satisfaction among private tenants than their social sector counterparts.  Yet, all the evidence shows that both physical and management conditions are much worse in the private sector, and rents are, of course, a lot higher.  In reality, private tenants assume they have fewer rights to a decent home, and are therefore less likely to complain about poor conditions.
Others realise that they have a problem, but don’t see it as a legal problem.  They will therefore rely on informal advice from friends and family rather than seeking legal advice.  The pre-requisite to meeting need is therefore to raise awareness and expectations, and to inform people about the potential legal remedies that may be available to them.

We have long advocated closer links between CLSPs and Local Strategic Partnerships.  However, there are increasing pressures on Local Strategic Partnerships to meet the specific targets set for them in the deprived wards, which lead to a weighting of resources to those areas which are easiest to measure e.g. unemployment figures or crime statistics.  While advice can play a key role in meeting these targets, there are important advice areas which do not easily correlate with the LSP agenda.  We should therefore avoid the trap of scewing CLS priorities in the drive to attract new resources through this channel, lest we find the LSC’s scarce resources channelled to support the LSP’s priorities rather than the other way round. 
Question 5

We trust that the omission of service providers from the proposed national stakeholders group is an oversight, as we believe that provider representatives would be essential and should include agencies with LSC contracts and those without. We very much welcome the inclusion of client representatives.

There is certainly a need for improved liaison with key government departments, although we would need a better picture of how it is envisaged that such a group would work before deciding if this is the best form of liaison.  It is to be hoped that one of the advantages of such communication would be the consideration of, and preparation for, new advice needs created by government rule changes and new legislation.  To refer again to the Housing Act 2004, millions of pounds has been allocated, via the IDeA, to the training and awareness needs of local authority officers and landlords. However, no thought or resources has been invested in the potentially massive increase in advice and information that will need to be given to tenants.  This is despite that fact that, unless tenants are properly informed of their new and wide-ranging rights, including a new defence against possession, the new legislation cannot possibly be implemented effectively.

We would also like to see more communication between the LSC, Defra, ODPM, DWP and other departments on the vitally important issue of energy efficiency and fuel poverty.  

Question 6

While we appreciate the potential for conflict of interest, we do not believe that this poses an insurmountable obstacle.  We believe that it is vital to continue to involve both service providers and service users in the planning of service delivery, because no other stakeholders have the same degree of knowledge about what it happening on the ground, and this cannot be replaced by limited research or statistics.  

The main reason CLSPs have not been more effective in this area is the lack of resources.  Service providers have been expected to undertake a lot of unfunded work which most, particularly in the NFP sector, have done willingly, but it could never be enough, given that we were starting with a blank sheet in terms of reliable information on supply, unmet need and how services were being delivered.  We should not pretend that any planning body will be effective without the resources to do the job properly.

Question 7

We agree with the steps outlined in para. 6.3.

We believe that a lot more could be achieved by working with existing or new providers to maximise the effective use of resources.

We have already stated the importance we attach to quality advice.  Where the LSC is satisfied about the quality of the service and the competence of the providers, they should allow those providers flexibility to devise the most cost effective way of providing those services.

For example, our Housing Advice Centres operate a Housing Advice Line for tenants to obtain telephone advice.  Our highly trained advisers can often assist by means of the call alone.  Sometimes, they can also initiate casework following the ‘phone call.  Where this is not possible, the caller is made an appointment in the Centre, or if we need to see the conditions in their home to offer fully informed advice, a home visit will be arranged.  While we understand why the LSC wishes to extend its national telephone advice service, we believe that it is even better for clients to receive initial advice from the same adviser who will follow up with more detailed work if necessary. Trust is built up from the start, the client’s ‘story’ only has to be told once, and there is no risk of losing the client in the course of a referral.

Two of our housing advisers form a ReachOut team which works with small community and faith groups to take our advice service out to them.  We have a presence at local neighbourhood events, and hold special outdoor Advice Days during the summer.  This month our ReachOut team are holding advice sessions in hostels housing homeless families.  

This multi-option method of service delivery is based on 20 years’ experience of what works and what doesn’t, and builds on both informal responses and formal surveys of our users.  We have had successful audits and peer review, and we are quire prepared to jump through further hoops to qualify as a preferred supplier.

Under these circumstances, we believe that it would be far more sensible for us, and similarly appraised agencies, to be given a contract to deliver ‘x’ hours of advice or ‘y’ acts of assistance, producing ‘z’ outcomes, and leave us to work out the best method of achieving this.   As things are, we must obtain short-term funding for our outreach work, and simply write off as unfunded the telephone advice work due to the restrictions of our current LSC contracts.  
We offer flexibility despite the obstacles because of our commitment to deliver the service our users can most benefit from.  Strict adherence to the contract would not only provide a less convenient and accessible service for clients, it would be less cost effective if we tried to force every client to have a face-to-face interview, and we would lose some of the most vulnerable clients along the way.

We therefore urge the LSC to adopt genuine flexibility, which the strategy proposals recognise as important, when it comes to the way contracts are negotiated.

Question 8

We agree with the three priority areas of work identified, and particularly welcome recognition of the need for information about legal rights.  This is particularly important when there are changes in the law, as illustrated in our comments under Question 5 about the need to raise private tenants’ awareness of the measures in the Housing Act 2004.

Question 9

Our comments on the proposal to expand the LSC’s telephone service are referred to under Question 7.  We do not oppose this in principle, but fear that it will absorb resources that might otherwise be used to facilitate the sort of flexible multi-option service delivery outlined above.

Question 10

As outlined above, flexibility is the most important thing, allowing local agencies that are offering quality services to develop the most effective means of service delivery.  While, by definition, the number of people who could benefit from advice are higher in the most deprived areas, a particular advice need will be the same for the person with the problem wherever they live.  Focussing exclusively on what are statistically the most deprived areas does run the risk of missing out on some community groups.  For example, certain ethnic minority groups are under-represented in deprived areas, although they also have advice needs, and may be the most reluctant to use telephone advice services for language or cultural reasons.  Similarly, deprived areas are often centred around high density social housing estates, and could mean that the services private tenants and low income homeowners most need are not accessible to them.

Question 11

We are not opposed the Community Legal and Advice Centres but we would urge caution, based on our own experience.  Some years ago, Brent Council sought to set up similar Centres housing Brent CAB (previously 4 bureaux), Brent Community Law Centre and ourselves. Premises were found in the north of the borough.  While the Centre did have a few advantages, the disadvantages were more apparent, to services users and providers alike.  First, there was only one place to go, instead of a geographical choice, so many clients had to travel further.  As the CAB operated the front line reception and telephone service, this was seen by clients as another barrier between them and the adviser who could help them.  Because the first contact was not able to do a full diagnostic interview, 45 minute appointments were often made for someone who only needed to be seen for, say, 20 minutes.  

The Centre was finally abandoned when the Council realised that the service was costing more, and helping fewer clients, than the previous provision.

We would urge that the pilots are investigated fully before they are set up and that service users are fully involved in the plans.

We believe that there are likely to be more potential benefits from Advice Networks.

Question 12

As we hope you will have gathered, we are always looking at innovative ways of improving services, and we are currently exploring the potential for BPTRG to take on additional categories of law.  However, we have not yet reached a firm view on the potential risk of diluting expertise if advisers have to keep abreast of more than one area of law, given the relative complexity of private sector landlord and tenant and housing law and the large number of changes coming in over the next few years.  We are planning to survey our users on this issue, and will be happy to feed in the result to the LSC in due course.

Returning to our theme of ‘flexibility’ we would not like to see the LSC restricting its funding options to only those agencies operating in more than one area of law.  We would prefer to see this put on hold at least until the pilot Networks have been running long enough to be reviewed.  

Question 13

We believe that there is potentially an important role for the LSC in addressing the underlying causes of problems that create a demand for advice.  We very much hope that the LSC would see its role as involving service providers in both providing the evidence of the need for change, as well as in formulating the best way of effecting the changes.  

Another useful role for the LSC might be to encourage service providers to identify policy issues, and to provide information about where to channel these, such as local authority Scrutiny Committees, Government  Select Committees, Green Papers, and if it is set up, the national Stakeholders Group.

Question 14

The LSC could explore the potential to work through Regional and sub-regional strategy forums.  Many of these already represent a range of stakeholders.  There may also be potential for more input to local authority associations, and other strategic forums within other statutory bodies such as the police, the prison service and the health service. 

Question 15

Although this question is somewhat outside the remit of our organisation we would put in a particular plea that the needs of homeless families are not overlooked.  The nature of temporary accommodation means that homeless families often miss out on services and we would urge the LSC to liaise with homelessness networks to explore ways of ensuring that the provision of family advice is accessible to them.

We appreciate the opportunity to comment on the consultation paper.

Brent Private Tenants’ Rights Group

October 2005 
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