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	The National Council on Ageing


Age Concern’s response to the

Community Legal Service Consultation
1. Introduction

1.1
Age Concern England (the National Council on Ageing) brings together  Age Concern organisations working at a local level and 100 national bodies, including charities, professional bodies and representational groups with an interest in older people and ageing issues.  Through our national information line, which receives 225,000 telephone and postal enquiries a year, and the information services offered by local Age Concern organisations, we are in day to day contact with older people and their concerns. 

2.  General

2.1
The strategy is presented as the best way of using a level of resources which is not going to significantly increase.  We feel that the strategy should recognize that there is an inadequate overall level of resources for advice and representation from all funding sources, and plan ways to increase the level of these resources. 

2.2
We also feel that the Legal Services Commission should seek to integrate its strategy with other Government initiatives to improve people’s access to information, advice, support to make choices, and advocacy.  Individuals do not necessarily make distinctions between the type of help they need, so it can be counter-productive to make rigid distinctions between legal advice and other forms of support, such as retirement and financial planning, help with healthy lifestyle choices, benefit take-up advice, complaining about public services, and skills and careers guidance.  The LSC should demonstrate awareness of, and where possible make links with, other government initiatives such as Link-Age (and Link-Age Plus), Informed Choice pilots, and the pilots for a telephone-based skills and careers guidance service.
3. The Vision 

3.1
We welcome the fact that the vision has a commitment to use the law to achieve positive change not just for individuals, but also for groups (such as vulnerable older people) who face particular issues.  We welcome the recognition that people face, not “legal problems”, but problems to which the law may have a solution.  However, when legal action is taken against a person, then they do have a legal problem which they need help in resolving.  We also welcome the express commitment to promoting and protecting individual rights. 

4.  Quality Mark 

4.1
We agree that the Quality Mark has been successful in improving the way that advice services are managed and delivered.  We are concerned, therefore, that in most areas of the country, auditing of the Quality Mark at General Help level has effectively stopped.  Whilst we support the moves to passport through to the Quality Mark those agencies which meet agreed network quality standards (Age Concern is in discussion with the Commission on this), we feel that the Commission must continue a level of auditing at the General Help level sufficient to ensure the ongoing reputation of the Quality Mark as a standard worth achieving.  The Quality Mark is also a major selling point of the Community Legal Service for other funders, who otherwise would have to carry out their own auditing of the quality of advice services.

4.2
We want the Quality Mark to develop from its current focus on proxy measures of quality (i.e. of the organisation and the service) and become more focused on the quality of advice given.  We are glad to see the development of the independent peer review process for Specialist Help level work, but disappointed that the Commission has not yet supported the development of peer review at the General Help level.  We are glad to see that this will be considered (2.13), and we urge the Commission to fund, as well as to encourage, umbrella organisations to develop peer review of the quality of advice at the General Help level, which we believe (based on our own initial work in this area) would have a substantial and positive impact on the quality of advice and outcomes for those seeking advice. 

4.3
We have some concerns, however, about outcome measurements especially at Specialist Quality Mark level.  Over-reliance on outcomes could encourage ‘cherry picking’ of cases, leaving the vulnerable, clients with complex, time-consuming cases less likely to find help.

4.4
We support the development of National Occupational Standards, and trust that the Legal Service Commission will continue to support this work.  

5.  Working Together 

5.1
We agree that there needs to be a national stakeholder body for the Community Legal Service, and that this should include client group representatives.  Age Concern has significant experience in fostering the involvement of older people, and we look forward to discussing with you ways in which we can help ensure that older people’s needs and views are fully represented in the development of the Community Legal Service.  We also feel that, as the country’s largest charity of and for older people, we have a lot to offer as a member of the group ourselves.  The stakeholder body needs to involve advice providers, in addition to funders and client representatives.  Advice providers may have vested interests, but so too do funders, especially local authorities, who have other priorities which conflict with the advice needs of clients.  

5.2
It is unclear what the role of the national stakeholder body will be – is it to be advisory or executive?  If it is to have an executive role, this would seem to conflict with the decision making role of the LSC’s own executive Board and the LSC commissioners.

6.  Local Planning 

6.1
Where Community Legal Service Partnerships are working well, they should be supported.  Where they have been less successful in planning local provision, the Commission and local authorities, along with local advice providers and other funders, should agree the best way of planning advice provision to meet local need.  Local Strategic Partnerships (or new alternative arrangements) may be appropriate forums for this, but only if they can give advice provision the time and priority it needs.  

6.2
Key partners at a local level to involve in planning are Older People’s Partnerships, which exist in most local authorities as a result of the National Service Framework for Older People (these should be added to the list in paragraph 5.7).  In some areas there are also voluntary older people’s or seniors’ forums.
6.3
We believe that advice providers need to be involved in planning – leaving it just to funders, who have their own priorities and interests, would not result in the best services for local people.  In order to understand the changing advice needs in their areas, those who commission and fund advice services need to work in partnership with advice providers, who are well-placed to assess and respond to this need.  

7. Funding 

7.1
Age discrimination legislation comes into force in October 2006.  The Legal Service Commission should seek extra funding from government to ensure that advice to those who have suffered from age discrimination can be funded.

8. Alternative Dispute Resolution 

8.1
We support the proposal to extend the role of alternative dispute resolution to non-family cases but ADR needs to be regulated and quality assured, and people should have a genuine and informed choice as to whether they use ADR or court-based solutions.  They also need to have access to independent advice throughout the process.

8.2
One potential disadvantage of ADR is that it might mean some major systemic problem never gets to court or to the Ombudsman and so no precedent/clarity is given, which could mean that authorities carry on with policies that should really be challenged.  We recommend, therefore, that there should be monitoring of the issues that are going to ADR for resolution, so that repeated issues can be identified and action taken (this links with question 13, strategic action to address the need for advice).  

9. Telephone services 

9.1
We support the move to expand telephone services, which have an important role in extending access to advice and providing value for money services.  However, telephone services are not appropriate for all clients and all kinds of advice.  Many older people need face-to-face services if they are to receive the help they need, because they are not comfortable with, or not able to use, the phone as a way of getting advice.  Funding should not be withdrawn from face-to-face advice in favour of telephone services, unless there is compelling evidence that the advice would be at least as effective at meeting the needs of clients.  

9.2
There should be a thorough evaluation of telephone advice provided not only by CLS Direct, but also by others, to assess the suitability of telephone advice for different problems and different client groups.

10. Face-to-face advice 

10.1
We are concerned that the concentration of resources for face-to-face advice in deprived, mainly urban, areas will mean that many vulnerable individuals with complex legal needs, including many older people, who do not happen to live in Neighbourhood Renewal areas will effectively be denied access to legal advice, unless they are able and willing to travel.  Older people living in rural areas may be particularly affected.  Community deprivation should not be used as a proxy for individual legal need.  For older people, a significant factor that gives rise to the need for advice is poor performance of local authorities and health authorities that deliver services for older people.  

11.  Community Legal Advice Centres (CLACs) and Networks (CLANs) 

11.1
We support the piloting of these Centres and Networks, to investigate whether this model is able to provide better access to, and higher quality, advice.  It is not clear from the consultation document about the level of involvement of advice providers who are at the General Help, as opposed to Specialist Help, level.  We urge that General Help providers (such as local Age Concerns) have a key role, particularly in the Networks, in order to maximise access and to promote early resolution of legal problems.

11.2
We would also like to see these pilots used to extend the provision of advice on Community Care issues, which in many areas is very hard to access.

11.3
We support the proposal that funding of CLACs could be related to specific outcomes such as targeting groups that do not access current services.

11.4
We are concerned that resources to support CLACs and CLANs will be withdrawn from other areas, resulting in a worse service elsewhere, at least in the short-term. 

12.  Strategic action to address the need for advice 

12.1
We support the new focus on tackling the institutional causes of problems, but have some concerns about the role of the Legal Service Commission in this.  Whilst the Commission should monitor the kind of issues which are arising, and bring this to the attention of relevant statutory bodies, it is, as a statutory body itself, compromised in pushing these issues through to their resolution.  

12.2
We believe that the Commission should support advice providers and their umbrella groups to gather and collate the vast array of evidence that they come across in their work, which could then be used to understand advice needs, to prioritise strategic litigation, and to undertake social policy work.  The Commission should do this by allowing time for the gathering and collation of evidence to be funded as part of contracts, and by encouraging other funders to support General Help and Specialist Help level advice providers to do this.

13.  Information about legal rights and responsibilities 

13.1
As a major provider of information about legal rights and responsibilities (the Age Concern Information Line alone provides detailed Factsheets on a range of issues to over 200,000 older people annually) we support the intention to promote trusted sources of information and to help people find what they need.  The Legal Service Commission has a key role to play in making sense of the range of information available, through supporting projects such as AdviceNow.   However, public legal education should be a cross-departmental priority, not just the responsibility of the LSC with its overstretched budget.
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National Information & Advice Manager
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